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SENATOR CAPPER’S PLAN 

Senator Capper, of Kansas, in a speech in the Sen- 
ate, printed elsewhere, said he was not a railroad baiter 
and that he wanted the railroads to prosper and obtain 
a fair return on their capital; and then he delivered 
himself of sentiments that prove either that he did not 
mean what he had just said or that he did not under- 
stand his subject. 


His principal cause of complaint is that railroad 
rates on farm products are too high, and his principal 
remedy is the repeal of section 15a, of the transporta- 
tion act, under which the Commission has attempted 
to fix rates so that the roads, as a whole, will earn five 
and three-quarters per cent on their valuation, as found 
by the Commission. 

We should like, in all fairness, to ask Senator Cap- 
per some questions. Does he consider five and three- 
quarters per cent too much? Whether he considers it 
too much or not, does he not know that, under the rate 
fixed by the Commission since the enactment of this 
section 15a, the roads, as a whole, have not earned any- 
Where near five and three-quarters per cent? If sec- 
tion 15a were repealed, of course, he thinks the effect 
would be to reduce rates. Why does he think that? 
Does he believe that the Commission, deprived of its 
function to fix rates, based on valuation, that would 
bring a certain estimated revenue, would jump at the 
chance to reduce the revenue of the railroads below the 
level that, law or no law, reasonable men must admit 
they should have and must have if they are to continue 
to function? If rates on farm products or on other com- 
modities were reduced, how would the carriers earn a 
revenue sufficient to support themselves and continue the 
business of transportation? If he says that some roads 
are making enough or too much under present rates, 
and that it is only the “poorer” roads that would suffer, 
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what, then, would he do with these poorer roads? Would 
he let them go into the hands of receivers? If they went 
into receivership, would his constituents be pleased or 
would they suffer from lack of proper transportation? 

If Senator Capper and others who talk as he does 
would think a little deeper, they would see that, under 
the system of making rates that has prevailed for years, 
even before the transportation act was enacted, rates 
on all roads must be the same and, even without sec- 
tion 15a, we should still have the problem of rates high 
enough for the prosperous roads being too low for the 
poorer roads. It may be that there is a way of curing 
this situation, but section 15a, has nothing to do with it. 
That section was merely the best means that could be 
found of creating some kind of level. Has Senator Cap- 
per a better method to suggest? If so, we should be 
glad to hear it. | 


They would know also that section 15a or any other 
part of the transportation act has nothing to do with the 
question of whether the rate on this or that commodity 
is too high. There is ample opportunity and authority 
under the present law, as there has been always, for 
readjusting rates so that certain commodities will bear 
a larger share of the burden and certain other com- 
modities a smaller ‘share. Perhaps this readjustment 
ought to be made. The point we are trying to make 
is that to repeal section 15a would merely take out of 
the law the only thing that was ever in it expressing 
a realization that the carriers are entitled to an adequate 
return on investment, and would accomplish nothing 
in the way of curing improper rate relations, if they are 
improper. With the objectionable section out of the 
way, the Commission would have exactly the same prob- 
lem before it in eyery respect, except that it would not 
be bound by the law—as it should be—to make the gen- 
eral level of rates such that the carriers may show a 
reasonable profit on investment. The only way in which 
this problem could be removed would be by a govern- 
ment policy of condemning to death the roads that were 
not able to live on rates that were sufficient for the more 
prosperous ones. 

Senator Capper seems to think that some of the 
roads have been acting dishonestly, making their profits 
seem small by investing their earnings in maintenance 
and equipment. The Commission is now conducting an 
investigation of management which ought to develop 
whether anything improper along this line has been go- 
ing on; but until something improper is shown, we 
should say that everybody ought to be glad that any 
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THE GULF, MOBILE AND NORTHERN RAILROAD 


maintains an efficient Export Department and offers dependable service on Import, 
Export and Coastwise Traffic through the ports of New Orleans and Mobile. 


OFFICES: 
Chicago, Illinois, Kansas City, Missouri, St. Louis, Missouri, New Orleans, Louisiana, 
E. L. Mountfort, W. H. Askew, W. O. Lewis, J. O. Gaither, 
Asst. Traffic Manager. District Freight Agent. District Freight Agent. District Freight Agent. 
Detroit, Michigan, Pittsburgh, Pennsylvania, Memphis, Tennessee, Los Angeles and San Francisco, 
A. J. Bessolo, W. K. Young, M. Lamon, M. F. Smith, 
District Freight Agent. Commercial Agent. District Freight Agent. Pacific Coast Agent. 


Mobile, Alabama, J. A. JACKSON, Assistant Traffic Manager, 
(im charge of Imports and Exports) 


“THE ROAD OF SERVICE’ 


A Progressive and Efficient Railroad 


Some of the reasons why the IIIi- 
nois Traction System is known 
among shippers and travelers as 


*“‘The Road of Good Service’’— 


Joint freight rates in all directions. 

Centrally located freight houses. 

Standard M. C. B. equipment. 

Switching arrangements to all industries in St. Louis, 
Mo., Peoria, IIl., and other points. 

Fast “‘highball’’ freight service. 

High speed limited passenger trains. 

Sleeping car service between Peoria, Springfield and 
St. Louis. 

Parlor car service between Peoria, Springfield and 
St. Louis. Meals served a la carte. 

Block signal protection. 


The Map Tells the Story 


Illinois Traction System 


(McKinley Lines) 
Traffic Department W. H. Wylie 
Peoria, Illinois Traffic Manager 
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road has been able to put enough money into mainte- 
nance and equipment to cause comment. The crying 
need just now is more and better equipment. That is 
the reason why a liberal policy toward the carriers is 
needed. Instead of being criticised for putting its earn- 
ings back into the plant, a road that has done this ought 
to be commended. We do not suppose it can be shown 
that any road has bought things it did not need or paid 
prices higher than it must merely in order to avoid a 
showing of excess earnings. 


COST OF FEDERAL CONTROL 
_ The sending by President Harding to Congress of 
the annual report of the Director-General of Railroads 
has revived the question of what federal control of the 
railroads cost the taxpayers of the United States. The 
Director-General makes no reference to the total es- 
timated cost or loss in his report for 1922, but he ex- 
presses the opinion that it will be between $1,800,000,- 


‘000 and $1,900,000,000. 


A study of the figures on which the estimates as to 
the loss are made reveals that $1,800,000,000 is a low 
estimate and that the losses on account of federal con- 
trol may be nearer $2,000,000,000. Congress has ap- 
propriated a total of $1,750,000,000 for the Railroad Ad- 
ministration. The Director-General, in his report, es- 
timates that he will be able to turn back to the federal 
treasury approximately $400,000,000 in collectible obliga- 
tions of railroads and unexpended appropriations. If 
that is done, the loss for the twenty-six months of fed- 
eral control will be $1,350,000,000. It is understood that 
the Director-General hopes to turn back more than $400,- 
000,000. If he should return $500,000,000, the loss would 
be $1,250,000,000—an estimate which he made some 
time ago. 

To whatever loss is sustained for the twenty-six 
months of federal control must be added the cost of the 
guaranty period, under section 209, and of reimburse- 
ment of deficits under section 204, of. the transporta- 
tion act. The Interstate Commerce Commission, in its 
annual report, estimated that $536,000,000 would be pay- 
able under the guaranty and that $15,000,000 would be 
payable under section 204, making a total of $551,- 
000,000. ei 

Thus, it is seen that, if the Director-General turns 
back $500,000,000 to the treasury and thus reduces the 
loss for the twenty-six months of federal control to 
$1,250,000,000, and the Commission’s estimate of $551,- 
000,000 for the guaranty and deficits is sustained, the 
loss directly attributable to federal control will be $1,- 
801,000,000. If the Director-General turns back only 
$400,000,000, the loss will be $1,901,000,000. 

There are several other important items which must 
be considered, however, in estimating the loss on account 
of federal control. Under section 210, of the transpor- 
tation act, Congress appropriated $300,000,000 for a re- 
volving fund to aid the railroads in the transition period 
following federal control. Up to January 1, a total of 
$318,286,667 had been loaned from the revolving fund 
and $130,335,387.64 thereof had been repaid. The gov- 
ernment holds railroad securities for these loans. If 
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loans are not repaid, all that the government will have 
will be securities of more or less doubtful value. It is 
conceded by those in touch with the situation that some 
of the loans made will probably never be repaid. What- 
ever amount is left unpaid must be added to the cost 
of federal control. Likewise, the Director-General holds 
securities of railroads for indebtedness to the govern- 
ment and some of this indebtedness will not be paid, 
leaving the government holding the securities. 


THE SHIP SUBSIDY BILL 

As is well known to our readers, we have not been 
in entire sympathy with the policy of the administra- 
tion as expressed in the ship subsidy bill. But we are 
in sympathy with President Harding’s plea that there be 
action, one way or the other, by the present Congress. 
We have no sympathy for a time-killing and do-nothing 
policy which refuses to meet an issue squarely, nor for 
senators and representatives who would rather postpone 
and dilly dally than to vote. 

The administration has put up to Congress and the 
nation a definite plan for establishing and maintaining a 
merchant marine. There are four courses open. One 
is to pass the bill; the second is to substitute for it some 
other plan; the third is merely to defeat it; the fourth 
is to do nothing. If Congress is for the bill, it should 
pass it. If it is against it or any plan of subsidy, it 
should defeat it. If it thinks some other plan would be 
better, it should substitute that better plan. But there 
is no excuse for doing nothing. The administration and 
the country are entitled to action of some kind. 

The effect of defeating the bill without passing a 
substitute or of doing nothing, would be practically the 
same, of course. The administration, under either of 
these conditions, would be confronted with the prob- 
lem of deciding whether to go on, or attempt to go on, 
as at present, or to dispose of the fleet at the best pos- 
sible prices to be obtained—in other words, virtually to 
“scrap” it. The only difference would be that, if defi- 
nite action against the bill is not taken, the administra- 
tion may continue to hope for action in the future, where- 
as, if the bill is actually killed, by definite action, the 
administration will have its problem clearly presented. 

President Harding himself seems in no doubt as 
to what the government should do in the event of actual 
defeat of the bill. He says that if a majority is opposed 
to the bill and defeat is thus decisive and no alternative 
measure is provided, then “the executive branch of the 
government may proceed, as best it can, to end the losses 
in liquidation and humiliation.” In other words, he 
thinks, if the bill is defeated without a substitute for 
it, the merchant marine should be “scrapped.” Liquida- 
tion there certainly would be, but we are not so certain 
about the humiliation. It would not be exactly humiliat- 
ing that the country, as represented by Congress, did not 
want a merchant marine at the cost of taxation for sub- 
sidy, though it may seem to President Harding, and cer- 
tainly does seem to the larger part of the business 
thought of the country, that such a course would not 
be wise. But whatever one may think about a merchant 
marine he can have no good reason for refusing to ex- 
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press that opinion or for refraining from bringing the 
question to a vote, if he is a member of Congress. In 
this, as in most governmental problems, the country 
needs definite action of any kind as much as it needs 
definite action of a certain kind. The greatest trouble 


that can come to any business situation is an unsettled 
condition. 


CAPPER DISCUSSES RATES 


The Trafic World Washington Bureau 


Specifically disclaiming that he was a “railroad baiter,” Sen- 
ator Capper, of Kansas, in a speech in the Senate on “railroad 
rates,” made another attack on the railroads because they had 
not made the rate reductions which he said should be made to 
save the farmer from disaster. 

Senator Capper began his speech by directing attention to 
a joint resolution of the Kansas legislature and a resolution 
adopted by the Kansas-Missouri Hardware and Implement Deal- 
ers’ Association of Kansas City, Kan., calling for restoration of 
state control of rates and reductions in rates on farm products. 


“I am aware,” said he, “that it is unlikely that this Congress 
will be able to turn its attention to the transportation problem. 
I am also aware, as everyone in the least advised as to our do- 
mestic economic situation must be, that the next Congress must 
not only consider the transportation question, but must find a 
solution for it in the interest of the whole people. In my opinion, 
transportation will be the big question before the Sixty-eighth 
Congress, The present high plane of transportation rates is an 
embargo on the prosperity of a vast majority of our people.” 

“Railroads and manufacturers prosper,” he declared. “Agri- 
culture fights for its life.” 


“It costs a farmer twice as much to ship a carload of apples 
roads to prosper and to obtain a fair return on their capital. But 
I know they are endangering their own welfare and the county’s 
so long as they delay these reductions. Some one must keep 
this truth before Congress and must talk plain talk about it. 
My recent remarks in this chamber on rate reductions and the 
repeal of the rate-making clause brought a storm of criticism 
from that section of the press which holds a brief for the rail- 
roads—the railroad magazines and a few of the big city papers. 
While these criticize, excessive rates are driving farmers to the 
wall. These unjust rates stand between the farmer and his 
markets, between the farmers and the only means a majority of 
them have for obtaining ready money. 

“It costs a farmer twice as much to ship a carload of apples 
as it does a coal operator to ship a carload of coal the same 
distance.. The farmer receives for his apples less than the cost 
of production, while consumers in cities pay 10 cents each for 
the fruit. 

“Here is a commission man’s table showing what the apple 
and potato grower get out of the selling price of their crop and 
how much more the railroads charge for shipping it. Figures 
also are given for coal. It is a highly instuctive table: 


Received 


Commodities perton By ele 
ct. 


By railroad 


Pet. 
EE, ) os igehinnd cede ee son cewulewee $33.00 $15.00 45.5 $18.00 54.5 
DIE os caraisiurtn6 Masa eedeemeeaaet 22.00 10.00 45.45 12.00 54.55 
ME Mebaeedeveewhbadonseceeaaciae 11.25 5.50 48.8 5.75 612 


Senator Capper then quoted from financial publications as to 
dividends declared by several of the larger systems, He referred 
to the reply made by President Storey of the Santa Fe to state- 
ments relating to that road, saying in part: 


President Storey criticizes my reference to the rapid growth of the 
Santa Fe’s surplus, saying I did not say “this surplus was not cash, 
but had been put into enlargements and into additional lines of 
equipment.”’ 

What I did say was that the Santa Fe in 1921 put $4,000,000 
more out of that year’s earnings into maintenance of the system 
and its equipment than was actually spent in operating the road, 
and still had earnings after deducting all charges, taxes, and interest, 
of 13 per cent on the common stock. I also said that in seven or eight 
years the Santa Fe had trebled its surplus, after regular dividend 
payments, notwithstanding its prodigious expenditures for upkeep. 
For 1922 it looks as if the Santa Fe will have put $100,000,000 out of 
earnings into upkeep alone, besides paying its dividends and adding 
a neat sum to its surplus. 

Mr. Storey is disposed to take exception to my previous remarks 
about excessive maintenance expenditures by his road, a splendid 
system, one of the best equipped and most efficiently managed 
railways in the country, let us examine briefly these maintenance 
charges. The facts I present are taken from the records of the 
Interstate Commerce Commission and from the records of the 
Public Utilities Commission of the State of Kansas. Mr. 
Storey, nor any railway advocate or apologist can impugn the record 
obtained by these public fact-finding agencies. These commissions 
have but two sources of information. These are railroad records 
and books of account and the testimony of railway officials. During 
the first nine months of 1922, the Santa Fe spent 53.48 per cent 
of its entire total operating expense on maintenance. In the like 
period of the years, 1914, 1915, 1916 and 1917 it spent 47.35 per cent on 
maintenance. The Santa Fe is and was at all times during the 
period under review one of the best managed and efficiently operated 
systems in the country. The conclusion is logical that this increase in 
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maintenance is a cover for excessive earnings. The Santa Fe frankly 
says it has no intention of paying the government a cent of these 
excess profits. It says that the part of the Cummins-Esch act which 
requires such payment is unconstitutional. The provision of the act 
which enables the roads to mulct the farmer and the shipper of 
excessive toll that make these excess profits possible is, of course, 
entirely constitutional—good law, and above all else good business 
—for the railroads. These maintenance figures showing the increase 
in such charges by Mr. Storey’s road lead to the conclusion that the 
Santa Fe is determined to play safe and defeat a possible court 
decision upholding the provision of the Cummins-Esch act that re- 
quires payment to the government of half the excess above the fair 


return standard. It plays safe by charging these excesses to main- 
tenance. 


The senator referred to the Commission’s report on recovery 
of excess earnings and asserted the truth was that the farmers 
were being heavily overcharged for transportation. 

“These regions are compelled to pay this excessive toll to 
overpaid, highly prosperous railway systems, so that the much 
less important, poorly conducted or inefficiently managed roads 
may be sustained in their inefficiency,” he continued. 

The senator’s publication, Capper’s Weekly, recently stated 
that not a penny of excess earnings had been paid to the Com- 
mission. In his speech the senator said some few of the smaller 
roads had paid “a paltry $42,000 into the treasury.” 

“These payments came from some of the smaller roads, 
roads which apparently are not equipped with legal departments 
to tell them this part of the law is unconstitutional,” said he. 
“In the main,.this provision of the law is openly violated and 
nothing is done about it.” In conclusion Senator Capper said: 


The repeal of section 15a of the Cummins-Esch act, says an- 
other one of my newspaper critics, would remove the limitation of 
railroad profits. We have just seen how this section of the transporta- 
tion act utterly fails to limit profits and how completely it works 
to an exactly opposite end. 

The vice of section 15a lies in the fact that it attempts to 
provide a fixed return to be earned upon the aggregate value of all 
railroad properties, good, bad, and indifferent. Virtually this valua- 
tion is based upon the present cost of reproducing the lines. The 
result is that no matter how worthless a road may be, it is con- 
sidered entitled to earn 5% per cent on what it would now cost to 
rebuild it. For example, the Atlanta, Birmingham & Atlantic, now 
passing through its second receivership in less than 10 years, can not 
earn its operating expenses; but the Interstate Commerce Commission 
announces a tentative valuation of $25,000,000 for this road. Under 
section 15a that $25,000,000 is added to the valuation on which the 
public must pay a return in the shape of freight rates. This means 
that all the southern roads in that rate group are permitted to 
charge rates based on their own value, plus the $25,000,000 valuation 
put on this worthless road. 

This road was built, as many other such roads were built, for 
speculation and stock jobbing. So that these worthless roads may 
earn what they never have been able to earn and never will be able 
to earn, the Interstate Commerce Commission in several instances has 
refused the requests of prosperous roads to lower their rates. 

he railways are entitied to credit for economies they have 
effected during the past year or two, but still further saving can be 
made. Reports to the Interstate Commerce Commission show that 
five railroad executives are receiving a combined salary of $424,670, 
or 7. ene of $84,934 each per year. I believe these salaries are 
too gh. 

Depriving the state railway commissions of virtually all control 
over State rates has led to increasing state rates which already 
were giving a state’s carriers an ample return to a higher figure, 
so that they might earn dividends for several lame-duck, stock- 
jobbed roads in another state. ’ : 

In most instances these “‘lame-duck’’ roads are notorious for their 
financial failure. In some cases they were originally built to serve 
some mining or lumbering areas, and the mines have been worked 
out and the regions denuded of saw timber, and the traffic now or- 
iginating in the territory served is inadequate to provide_ profitable 
operation of the roads. To care for these roads the rest of the country 
must endure rate extortion. Then, as we have seen, these strong, 
profitable carriers refuse to give any part of these surplus earnings 
to the government for the support of these ‘“‘lame-duck’’ roads. 

This rate-making farce is proving costly to the country. It places 
an embargo on free movement of the products of the nation’s greatest 
producing industry. Thousands upon thousands of acres of crops 
have rotted, instead of being added to and increasing the country’s 
prosperity. Neither can an Interstate Commerce Commission immured 
in Washington, and completely out of touch with state and local 
conditions, by any possibility act promptly or fairly on the innum- 
erable rate problems constantly arising in 48 states. It is swamped 
with work at this moment, with no possibility of adjudicating 4 
hundredth part of the transportation questions continually arising. 

Section 15a of the Cummins-Esch act has proved a dangerous and 
impossible makeshift. The sooner we repeal it and give state rail- 
road commissions more control over intrastate rates and coordinate 
power to adjust such rates fairly, the better it will be for the 
roads and for the country. It will end most of these excessive 
rates and make possible the return of prosperity. 


GRAINS IN INTERSTATE COMMERCE 


The Trafic World Washington Bureau 


A bill (H. R. 14167) to promote and encourage agriculture 
by divesting grains of their interstate character in certain cases 
has been introduced by Representative Sinclair of North Dakota. 
The bill provides that “all corn (maize), wheat, rye, oats, barley, 
and flaxseed shall, prior to their original delivery to a carrier 
for transportation in interstate or foreign commerce (or if 
no such delivery occurs, then prior to their original transporta- 
tion in such commerce), be subject to the operation and effect 
of the laws of the state or territory in which produced which 
are enacted in the exercise of the police powers af such state 
or territory.” Section 2 of the bill says that the provisions of 
the United States Grain Standards act shall not be held to 
apply to any such grain prior to such delivery or transportation. 
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Current Topics 
in Washington 


One Car Shortage Lesson.—At least one thing appears to 
have been taught by the car shortage. That is that the time is 
gone when Americans can do business on the assumption that, 
no matter what happens, the American freight car will have 
the goods that may be needed at the doer when needed regard- 
less of what may have been happening at any time within 
the preceeding twelve months. This is not to say the freight 
car has failed to do its duty, because it has not, Time was 
when a freight car cost so little, and money for railroad pur- 
poses was so easy to raise that cars, to be used as substitutes 
for warehouse, were to be had for the asking. Traffic managers 
then asked lumber mills to load cars as soon as the stuff was 
cut without thinking about demurrage. The railroads would see 
to it, they said, that demurrage was not accrued. Many other 
commodities were taken from the mills with no more definite 
idea of ultimate destination than France has of when she is 
going to get out of the Ruhr. That kind of railroading, however, 
can hardly be tolerated now. With freight cars costing about 
double what they did ten years ago no railroad can hope to have 
enough, even if it has tracks on which to place them, to conduct 
business in that way. Storage of materials will come about, 
it is believed, slowly but gradually, so that even seft coal 
will be put away against the possibility of strikes or car short- 
age. The range between :low and high prices for such fuel, 
during the last three years, has been great enough to warrant 
investment, it is suggested, in storage space and the absorption 
of the cost of carrying coal in storage, in the ordinary price 
of articles. There are some kinds of soft coal, if not all, that 
will stand storage. The fact that the volume of freight now is 
greater than ever known, it is believed, may be taken as evi- 
dence of some backing up of freight during the period when coal 
was given first call on equipment, last fall and in the early 
part of the winter. Absorption of motive power for the hauling 
of coal is believed to have made impossible the moving of 
the shipments that are now going forward and serving to bring 
the totals, week after week, to new high levels in comparison 
with the corresponding weeks of preceeding years. The coal 
strike may have forced manufacturers to delay the production 
of things that had been ordered. No matter, however, whether 
the large volume now is due to delay in manufacture or because 
the shipment of goods was prevented by the absorption of 
motive power for the transportation of coal, the large volume, 
in and of itself suggests something much out of the ordinary— 
namely, a more balanced distribution. As a rule, American 
business has been conducted on the seasonal basis. That is to 
say, the railroads, have had enough equipment to enable any 
man to make his plans on the theory that he could obtain 
what he wanted when he wanted it, by the simple expedient 
of having it loaded into a freight car and shipped to him so 
near the time of use that, if the stuff was building material or 
anything of that kind, it would be handled from the car to 
the job. Coal has been handled in about that way. So has 
every other kind of heavy loading material or commodity. The 
custom of loading coal, lumber and grain products without any 
definite idea of where or when the car would find a destination 
grew up on the theory that by the time the car got to a hold 
point, the market would be ready for it. In that way storage 
in cars was provided. At that time practically every, big 
railroad had so large a supply of cars in comparison with the 
volume of traffic that it could afford to conduct business on 
that basis. Now a railroad cannot get enough out of its cars, 
hardly, to pay the interest on the investment and amortize the 
debt by the time the car is worn out. It costs 6 per cent for 
money to be used in building cars. And, after they have been 
built, 5.75 per cent is supposed to be a reasonable return on 
money invested in cars, and other railroad property. Anything 
above that amount of return, under the law, has to be shared 
with the fund for the helping of the weak sisters. A natural 
query is how long the investing public may be expected to 
put money, interest on which is about 6 per cent, into cars, 
which, -when built, can earn only 5.75 per cent for the men 
who went to the trouble of borrowing at 6 per cent. Of course 
a railroad may keep half of what it earns above 5.75 per cent, 


gs so, that is not regarded as much of an inducement for 
capital. 





Another Experience Schoo] Lesson.—Another lesson taught 
the country is that seemingly increases in rates have done more 
harm to the West than some pessimistic men who protested 
against them predicted. The farmers of the West, by the per- 
centage increases, found themselves put farther away from the 
markets in which they had been selling than they were even in 
pioneer days. Ultimately, unless the country grows very fast, or 
the western railroads do something, it is believed by those who 
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have been forced to think on the subject, the reaction on the 
western railroads will be bad. At present they are prosperous. 
However, it is argued, they cannot remain prosperous unless 
their farmers get a better show to get to market than they 
have had during the last two years. By itself, no rate is the 
factor that keeps an article out of the market, The railroads 
have shown that, even if freight rates were entirely removed, 
some farm products could not be marketed at a profit. But the 
cumulative effect of all the increases, it is suggested, has been 
a considerable factor of a deleterious character. Railroad ex- 
ecutives have admitted that, when, as a broad proposition they 
have said they believed freight rates in particular cases, to be 
too high. In many instances the railroads, themselves, have 
tried to correct bad situations by making reductions. The west- 
ern roads have done more of that than the eastern, apparently 
because the need has been greater, and more easily demonstrated. 
If the West, however, begins developing manufacturers nearer 
home, the markets for the farmers will move nearer to the farms 
and the ill effects of percentage increases be neutralized in that 
way. One common expression of opinion is that percentage 
increases have tended to localize traffic. That may not be bad 
for the country, but while the process of adjustment is taking 
place it is admitted it is painful to those not able, by reason 
of their financial strength, to wait for the long swing from 
good to bad and then back again. While the swing is taking 
place, the victims, it is suggested, run to unnatural alliances 
such as sent to the senate some of the men who will be prom- 
inent after March 4 next. 





Government Ownership Chickens Roosting.—Honest govern- 
ment ownership men are batting their eyes over what is happen- 
ing in Seattle and what seems to be going on in Detroit. The 
municipal street railway in the first mentioned city is in such 
difficulty that it has to borrow money to meet its fixed charges 
and the pay roll. In Detroit, seemingly, the town-owned and 
operated utility is conducting its operations in the red. The 
man in Detroit who caused government ownership advocates 
to flutter with delight over the success he appeared to be making 
with that municipally owned enterprise sits in the senate. Vul- 
garly speaking, and in a political sense, he cashed in on the 
record he made as mayor. The Seattle case is flagrant. It 
has got to the courts. One of them said the city could not put 
off paying the interest on the $15,000,000 of bonds issued to 
pay for the railroad. Unless it could do that, the managers of 
that enterprise said, they could not meet the pay roll. Therefore, 
as was the case while McAdoo was managing the railroads, the 
public treasury is to furnish the money. Only Seattle has no 
large sums on hand, raised by loans to make the world safe 
for democracy, into which to dip. It must borrow the money, 
in the sight of high heaven and all men who will not deliber- 
ately close their eyes, to pay for believing that a combination 
of politicians and labor leaders could manage the utility with 
the skill and within the bounds of sense as Stone & Webster 
had done before Seattle dragooned the owners of the car line 
to sell it to the city. Apologists for the failures who could not 
operate the line so as to pay expenses are intimating, if not 
charging that the owners bilked the city when they sold the 
property to it for $15,000,000. It is human experience that no 
man ever failed without trying to blame the failure on somebody 
else. The Seattle government ownership crowd, it is suggested, 
is not showing itself an exception now that the chickens they 
hatched seem to be performing true to immutable law, by coming 
home to roost. A combination of politicians and labor leaders, 
it is believed, could wreck paradise—one with the desire for 
votes to retain office, and the other for bribes, in the form of 
wages for their followers, higher than the value of the service 
rendered. 





The Tap Line Case.—The finance docket case created by the 
application of the Tennessee, Alabama & Georgia for permission 
to extend its rails, decided by the Commission in favor of the 
applicant, raised a question that did not appear on the record, 
The examiner who went into the matter reported that, in his 
estimation, the extension would not cause the property to pay. 
Rendered into ordinary English his opinion was that it would 
be a case of sending good money after bad and should not 
be permitted. The question was whether Congress intended 
the Commission to set up its judgment against that of men 
who were willing to risk their own money in taking a chance 
of that kind. The Commission did not set up its judgment 
against that of the applicant. The Alabama delegation in con- 
gress appeared in behalf of the company, after the examiner 
had made his adverse report. Ordinarily congressional appear- 
ances before the Commission smack of political pressure. In 
this case there was no contest between parties and the members 
of congress could appear without taking sides. They could 
appear as members of the community favoring grant of author- 
ity to the owners of the company to spend more good money 
to make good the investment that has not yet paid, by connect- 
ing the little road with two trunk lines, neither of which has 
direct entry into Gadsen, a growing community, which produces 
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considerable tonnage. The Commission, in its report, expressed 
the opinion that the promoters seemed over sanguine. The 
query is whether, in expressing that opinion, it did not do all 
it could to warn the public that, as it viewed the enterprise, it 
- was hazardous, but not dishonest. After all, the question 
arises, did not the Commission receive authority over new 
enterprises and the issuance of securities only to the end that 
it might stop such as seemed dishonest and merely say, when 
there was not the slightest suggestion of dishonesty, “Have 
a care, you who are thinking of investing, because we think you 
are taking a long chance?” Is a prospective prudent investor 
entitled to anything more than a warning to put him on inquiry 
when he is asked to subscribe? In other words, did not the Com- 
mission, in this case, go as far as any public body should go, in 
expressing views about the investment of private funds? 





Blue Sky Legislation—The Denison blue sky bill, passed 
by the House at the last session, seems doomed to failure 
of passage at this one. That means the work must all be done 
over again in the next Congress. The bill was stoutly opposed, 
by men who were not dishonest in their opposition, as likely 
to cause embarrassment to enterprises that could not be de- 
nominated as crooked without making it certain that the com- 
mon law trust operations carried on in Texas by fake oil and 
mining company promoters would be stopped. Representative 
Denison of Illinois, author of the measure, which, in its bony 
structure, is like the Webb-Kenyon dry law, which gave the 
states control over liquor shipments, except that it gave the 
nation control over things done within the states, uncovered 
crooked opposition to it. He found one man speaking for an 
exchange with a name a good deal like the name of a well- 
known exchange. Another opponent he found, had come to 
Washington with a man who had been indicted for using the 
mails to defraud, But the opposition was not all like that, 
questionable in a high degree. Some part of the opposition 
could be ascribed to the growing opposition to the concentra- 
tion of authority in Washington, especially when that concentra- 
tion means a multiplication of offices and increases in taxation 
with a view to making it almost impossible for a fool and his 
money to be parted, except by the tax collector, gathering in 
money to make life easier for the holders of office on the 
doubtful proposition that the fool could find no way for getting 


rid of his money if the baldest kinds of fraud were made more 
difficult. 





Pekin Union Switching.—Lawyers on the staff of the Com- 
mission that came into contact with any phase of the case begun 
at Peoria when the terminal company asked for an injunction 
forbidding the enforcement of the Commission’s service order 
requiring the continuance of interchange switching for the Min- 
neapolis & St. Louis, felt as much curiosity about what R. V. 
Fletcher, author of the bill of complaint, had in his mind when 
he drew it, as a woman is supposed to have about the letter a 
postman has just handed her. But, unlike the woman, they 
were not in position to open Mr. Fletcher’s head and see what 
was in it. Fletcher used extremely broad language in his com- 
plaint. He said the Commission, in no circumstances, emer- 
gency or no emergency, in this case, had authority to issue 
such an order. The Illinois Central man is usually so careful 
in his choice of language they did not feel warranted in suggest- 
ing he was just using words to tell how indignant he was about 
what the Commission had done. He gave no hint in the bill, of 
the theory upon which he based the sweeping denial, which, at 
first seemed merely a denial of the authority to issue such an 
order when there was no emergency in the ordinary sense of the 
word. Careful reading, however, showed the language of the com- 
plaint to be just as broad as herein set forth, hence the query as 
to what Fletcher, in the vernacular, might have up his sleeve. They 
knew that it would not be ethical for them to inquire what was 
meant in advance of the hearing, postponed from the first date 
set, until February 10. Then they knew he Would have to tell 
the judge what he had in his mind and that only then would 


they have an opportunity to think what they could say in de- 
fense of what had been done. 


A. E. H. 


THE TRANSPORTATION INSTITUTE 


The so-called “invitation committee” of the proposed Na- 
tional Transportation Institute met in Chicago Feb. 8 and made 
a start in the work of actual organization. A “planning com- 
mittee,” composed of representative men in various lines of 
endeavor, was appointed, with power to add to its membership 
and fill vacancies. This committee is charged with the duty 
of adopting. by-laws; procuring incorporation; selecting tem- 
porary officers and directors in compliance with such by-laws; 
framing a plan for financial support of the institute; framing 
a plan for an immediate beginning of active work; and selecting 
an organization committee, making arrangements, constructing 
a docket, and issuing a call for an organization meeting. 

James R. Howard, former president of-the American Farm 
Bureau Federation, who is talked of for president of the Trans- 
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portation Institute, was authorized to fix and announce a date 
and place for the first meeting of the planning committee. 

The names of the members of the planning committee were 
not announced, for the reason that not all of them had con- 
sented to serve and it was thought best to wait until the com- 
mittee was organized and ready for work. All members of the 
invitation committee were made ex officio members of the 
planning committee. 

It was the sentiment expressed by those present that an 
auspicious start had been made and that the new organization 
woud soon be effectively at work with assurance of proper 
financial support. 


Bird M. Robinson is acting as secretary and treasurer until 
officers are chosen. 


RAILWAY EXECUTIVES MEET 


The Trafic World Washington Bureau 


Inquiry at the Washington offices of the Association of Rail- 
way Executives as to a report from New York that decision had 
practically been reached to appeal to the courts from the de- 
cision of the Commission in the mileage book case brought the 
reply that while individual roads no doubt were giving con- 
sideration to the question, the matter was not before the associa- 
tion. The executive committee of the association was scheduled 
to meet February 9, but it was said that the mileage book ques- 
tion was not on the docket for consideration and that no ques- 
tions of national importance were to be discussed. It was 
pointed out, however, that some railroad president might raise 
the question of bringing suit to test the validity of the Com- 
mission’s decision, It will not cause a surprise if some individual 
road should file suit to test the validity of the decision. 

Hale Holden, chairman of the executive committee of the 
Association of Railway Executives, said no statement would be 
made with reference to the plan of the Chamber of Commerce of 
the United States for consideration of the transportation prob 
lem until the meeting was concluded. 


HOLDEN “CALLS” REED 


James F. Holden, vice-president of the Kansas City Southern 
Railway Company, has written the following letter to Clyde 
Reed, chairman of the Kansas Public Utilities Commission: 


In your address before the Traffic Club of Kansas City you ex- 
pressed yourself as friendly to the railroad executives, but made the 
statement that they had not acted fairly with the public and with 
the Interstate Commerce Commission in making their reports during 
the period known as the guaranty period, March 1 to August 31, 1920, 
and to substantiate your statements you dwelt considerably upon 
the August expenditures of the carriers, calling attention to the 
marked increases in that month as compared with July. 

Were you not unfair in this comparison by omitting to tell your 
audience of the increase in pay made by the United States Railroad 
Labor Board in July, 1920, retroactive to May 1, 1920, and that such 
back pay would of necessity appear in the August accounts of the 
carriers, accounting for the very large increase in the expenses of 
that month? 

Furthermore, in fairness to the carriers, could you not have 
explained the fact that, by the provisions of the transportation act 
of 1920, Section 76 thereof, the carriers were not permitted during 
the guaranty period to include in their claim against the government 
for maintenance of way and structures and maintenance of equip- 
ment, more than an amount fixed by the Interstate Commerce .Com- 
mission, and in fixing such amount the Commission shall, so far as 
practicable, apply the rule set forth in Section V of the standard 
contract between the United States and the carriers, such Section V 
limiting the ‘amounts that might be expended in the maintenance 
charges by the amount expended for similar charges during the test 
period adopted by the government of three years ending June 30, 
1917, equated only to permit of an allowance for increased wages and 
increased cost of materials during such guaranty period? 

It is, therefore, apparent that if any carrier during the guaranty 
period should charge an amount for maintenance of way, structures, 
and equipment in excess of the amount fixed by the. transportation 
act as indicated above, such excess amount could not be allowed that 
carrier in its final claim against the government for the guaranteed 
return for the six months, March to August; inclusive, 1920. 

May I not ne oag that in giving the mass of fi es you have 
accumulated showing the operations of the railroads during the guar- 
anty period, that in et such figures to an intelligent audience, 
you explain the two things I have mentioned and not let the audience 
assume, as many did, that the railroads were not acting fairly with 
the government during the period referred to? 


IOWA URGES RAIL ACT CHANGES 


Senator Brookhart, of Iowa, has submitted to the Senate 
resolutions adopted by the Iowa legislature calling for repeal of 
section 15-a, an amendment to the interstate commerce act 
giving state regulatory bodies power to make reasonable orders 
and regulations not in conflict with federal law regarding 
distribution of cars within the borders of states, and asking 
that the state commissions have the same power over intrastate 
commerce that they had before enactment of the transportation 
act.. Another resolution was in favor of the Commission fixing 
the value of railroad property by states and against any amend- 
ment of the present law changing that requirement. 

Senator Norbeck of South Dakota submitted a resolution 
from the legislature of his state calling for reduced rates on 
grain and live stock. 
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S. P. STEAMSHIP SERVICE 


Application by shippers, municipal authorities and civic 
and shipping organizations has resulted in the grant of permis- 
sion by the Commission to the Southern Pacific of authority 
to extend its steamship service to all ports and between all 
ports mentioned in its petition for ‘such a permit, except as to 
the establishment of service southbound, from Philadelphia to 
Houston (see Traffic World, Feb. 3). With Commissioners East- 
man, Potter and Campbell dissenting, in a report on No. 6606, 
Southern Pacific Company’s Ownership of Atlantic Steamship 
Lines, opinion No. 8200, 77 I. C. C. 124-40, the Commission held 
that it was possible for the Southern Pacific Company to com- 
pete with the proposed boat line service, but that such service, 
except from Philadelphia to Houston, would be in the interest 
of the public, and of advantage to the convenience and com- 
merce of the people, and would neither exclude, prevent, nor 
reduce competition, on the routes by water, under consideration, 

The Commission ordered that all rates, fares, schedules 
and regulations of the Atlantic Steamship Lines of the Southern 
Pacific Company applicable to the transportation of persons 
and property subject to the interstate commerce act, under 


‘the operations authorized, be established on or before March 


31, upon notice to the Commission and the general public by 
not less than five days’ filing and posting in the manner pre- 
scribed in section 6. 

Technically the Commission modified the order entered 
May 12, 1917, made in this proceeding so as to permit the 
Southern Pacific Company to operate its Atlantic Steamship 
Lines between New York and Sabine Pass, Texas City, Free- 
port, Houston and Orange, Tex., and between the north Atlantic 
ports of Portland, Boston, Fall River, New Bedford, Providence, 
Philadelphia and Baltimore, on the one hand, and New Orleans, 
Galveston and the additional Gulf ports hereinbefore named, 
except from Philadelphia to Houston, subject to such further 
order or orders as may hereafter be entered. 

The service to be established, in part at least, was in ex- 
istence, or had been in existence when the order of May 12, 
1917, the Commission said, was made. That order permitted 
a continuance of the regular service between New York and 
New Orleans and between New York and Galveston. No finding 
was made, the Commission said, as to the other services, or, 
as it called them, the additional sailings. 

After the war and near the end of federal control of the 
Southern Pacific Railroad and its marine extension, the South- 
ern Pacific filed a supplemental application, because it said, it 
had received requests to extend its steamship service so as to 
permit the dispatch of full cargoes, and to provide either regular 
or irregular service between the ports, other than the principal 
ones, to and from which it maintained regular sailings. That sup- 
plemental or renewed application was denied June 4, 1920, on 
the ground that the proposed service would not be in the in- 
terest of the public because the lines of the Southern Pacific 
system reached all the additional ports, except Freeport, and 
because traffic from the interior was transported, to some ex- 
tent, both by all-rail lines and by the Southern Pacific’s rail 
lines in connection with the steamship lines. 

The report, whitten by Chairman Meyer, reviewed the facts 
and discussed the law at length. Commissioner Eastman, who 
wrote a dissent in which Commissioner Campbell concurred, 
attacked the construction “placed upon the law by the majority 
of the commissioners and disagreed as to the weight of the facts. 

The matter was renewed at the instigation of Houston in- 
terests, the Houston Chamber of Commerce being the moving 
body, in the spring of 1922. The case was reopened on the 
petition of the Chamber of Commerce, the city of Houston and 
the Houston harbor board. The latter, on account of the result 
of an election, withdrew its petition, so as to leave incoming 
officials without commitment on the subject. The Southern 
Pacific amended its supplemental application by eliminating 
Beaumont and Port Arthur as ports of call. At the hearing 
it said it would not press that part of its application for the 
establishment of a service from Philadelphia to Houston, the 
objection to the performance of that southbound service being 
that it would place in jeopardy the regular service of the South- 
ern Steamship Company, which, according to the Commission, 
had not developed the service northbound sufficiently to satisfy 
Houston shippers. 

Houston moved in the matter because, in the two years 
following the denial of the Southern Pacific’s supplemental ap- 
plication, it was unsuccessful, the Commission said, in its efforts 
to obtain direct steamship service with north Atlantic ports 
by lines not owned by railroads, 

Opposition came from the Mallory, the Southern, Clyde, 
New York & Cuba Mail, and the New York & Porto Rico steam- 


Decisions of Interstate Commerce Commission 


ship lines, all or the substantial part of the capital stock .of 
which is owned by the Atlantic, Gulf & West Indies Steamship 
Lines, commonly known as the Agwi; the Luckenbach and 
United American Lines, intercoastal services, and the Gulf & 
Southern Steamship Company. They contended, Chairman 
Meyer said, the application was for the establishment of a new 
service and that the law did not permit the Commission to do 
so. They contended, the Commission said, that if the Commis- 
sion found the proposed service was a new one and that in 
that service the Southern Pacific competed or might compete 
with the all-rail routes in which it participated, the application 
must be denied, whether in the interest of the public or not. 
That contention forced the Commission to construe section 5 
of the interstate commerce act. In discussing the Panama 
Canal amendment to that section, Chairman Meyer said: 


In construing a statute it is not proper to confine attention to 
particular words, paragraphs, or sections. The fundamental rule 
is to ascertain and give effect to the intention of the legislature as 
gathered from the language of the whole statute. The Parama 
Canal amendment to section 5 of the interstate commerce act is 
art of a public statute and passed in the public interest. It had 
een found that the ownership and speaks of boat lines by rail 
lines had retarded and stifled competition on routes by water in the 
interest of the rail lines, and it was to prevent this evil and permit the 
development of water-borne commerce in the interest of th public 
that the amendment was passed. The section provides that applica- 
tions may be ‘‘filed for the purpose of determining whether any exist- 
ing service is in violation of this section and pray for an order 


-permitting the continuance of any vessel or vessels already in 


operation, or for the purpose of asking an order to install new 
service not in conflict with the provisions of this paragraph.” 
The word “paragraph” clearly does not refer to that in which it is 
used because this paragraph contains no prohibitions. The word 
“paragraph” in an act of Congress will be construed to mean 
“section” whenever to do so accords with the legislative intent. 
Marine, Collector, v. Packham, 52 Fed., 579; Alfrey v. Colbert, 168 
Fed., 231. No order is necessary unless competition does or may 
exist, and considering the whole section, using the word paragraph to 
mean section the intention of the act must be to permit the in- 
stallation of new operations which are found to be in the public 
interest; otherwise the language used has no application. The 
same consideration of advantage to the convenience and commerce 
of the people which applies to the continuance of an existing service 
would have equal application to the installation of a new service, 
and it does not appear that it was the intention of the Congress to 
permit the continuance of an existing line, but to prohibit the further 
development of service when traffic offering warrants and it is in the 
interest of the public. We have authorized the installation of new 
service in Ashtabula-Port Maitland Car Ferry Service, 40 I. C 
143, and Central Vermont Boat Lines, 40 I. C, C., 589 


Having disposed of the construction question, Chairman 
Meyer discussed the service to be rendered and the representa- 
tions that had been made by shippers and organizations for 
the promotion of the interests of the various ports. In passing, 
he referred to the past service of the Southern Pacific steam- 
ship line, saying that during the Spanish-American War and 
during the World War, its fleet continued to perform its duty 
to the public by maintaining regular coastwise service, while 
the service of other coastwise lines was discontinued or curtailed 
to engage in more profitable business. The review of the tes- 
timony as to the service to be rendered, apparently, if not 
obviously, was incorporated to show why the Commission had 
reversed itself and was about to grant what it had denied in 
1920. 

Telling why the denial was made in 1920 and summing up 


the facts and the law reasons for the reversal, the Commission 
said: 


Our denial of the supplemental application was based primarily 
upon the ground that the operation of the applicant’s ships might 
prevent the installation of regular service by independent companies. 
We there said: 

‘It should be borne in mind that the conditions of the prtsent, 
in so far as they have a bearing on the steamship service, are not 
necessarily the conditions of the near future. ._ By granting the 
application to install irregular service at various ports along the 
Atlantic coast, we would run the risk of preventing the establishment 
—s desirable regular and dependable service in the not remote 
uture.”’ 

Since that time more than two years have elapsed, and no new 
independent steamship service Has been established between north 
Atlantic and Gulf ports. There has been no material improvement of 
the existing service; and this record does not indicate that there 
is any immediate likelihood of any regular independent service 
between these ports other than that existing at the time of our 
previous action. 

The Southern Pacific Company already transports traffic between 
these additional north Atlantic ports and points in the Southwestern 
States, ipments moving by rail to or from New York and by 
steamship lines from or to Galveston and direct water transporta- 
tion from these additional ports would result in more economical 
transportation. 

Of the protesting lines only two now operate or apparently 
propose to operate between Gulf and north Atlantic ports. The 
objections raised to the granting of the application would have equal 
application where there was no possibility of competition with the 
all-rail lines and therefore no prohibition in the statute against the 
service. Prior to the effective date of the act applicant was free 
to and did operate occasional sailings or irregular service betweten 
additional ports, but this did not interfere with the operation of 
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lines operating in competition between these ports, including some 
of the lines now protesting. 


Practically the only competition which the A. G. W. I. lines 
encounter between north Atlantic ports and Gulf ports is that of the 


applicant between New York and Galveston and New Orleans. he 
president of the Mallory Line, who is also a director of the A. &. 

I. and the Southern Steamship Company, testified that his ap- 
pearance was not prompted b ear of competition, as his com- 
samen enjoyed harmonious working relations with the applicant and 

ad always found its competition fair. The Mallory Line entered 
the service between New York and Galveston. before the applicant, 
and the witness stated that if the Southern Pacific Steamship Line 
had not been backed by a railroad it would not have been there a 
year. The annual report of the A. G, W. I. to its stockholders for 
1920 shows 78 ships in operation and 10 new vessels building, or 
nearly four times the fleet capacity of the applicant, and assets 
aggregating over $100,000,000, of which approximately $24,500,000 re- 
presents accumulated surplus and $8,000,000 reserve. 

The purpose of the Panama Canal amendment to the act was not, 
to forbid railroad ownership, operation, or control of steamship lines, 
but to forbid the use of such ownership or control in such a manner 
as to restrict movement of interstate commerce in the interest of that 
railroad’s competing rail lines. Such a condition is not here presented. 
The authority sought instead of restricting steamship service would 
provide a service in some instances where none now exists; and where 
there is now service would create rather than reduce or prevent com- 
petition on the route by water. é 

Upon consideration of the record, we are of opinion and find 
that the rail lines of the applicant may compete with its steamship 
lines, but that the operation of those lines in either regular or 
irregular service between New York, N. Y., and Sabine Pass, Texas 
City, Freeport, Houston, and Orange, Tex., and between Portland, 
Me., Boston, Fall River, and New Bedford, Mass., Providence, R. L., 
Philadelphia, Pa., and Baltimore Md., on the one hand, and New 
Orleans, La., Galveston, Tex., and the other Gulf ports named, on the 
other, except from Philadelphia to Houston, is in the interest of the 
public and of advantage to the convenience and commerce of the 
people, and will neither exclude, prevent, nor reduce comptition on 
the routes by water under consideration. Our order of May 12, 1917, 
will be modified accordingly. : 

All rates, fares, schedules, and regulations of the applicant’s lines 
applying to the transportation of persons and property between 
the ports named, subject to the act, must be filed with us and posted 
as required by the interstate commerce act and our regulations. 

The requirements of section 6 that 30 days’ public notice of 
change in rates be given may work a disadvantage to the steamship 
company in instances where it is forced to meet port-to-port com- 
petition of water carriers not subject to the act and not required to 
file tariffs. With respect to such port-to-port traffic petition may be 
filed with us for continuing permission to publish, file, and make 
effective lower rates on less than statutory notice. Such permission 
will not, however, authorize the establishment on short notice of 
rates higher than those in effect when permission is granted. 


Commissioner Eastman, in his dissent, said he thought it 
plain that paragraph 11 of section 5 conferred no authority to 
grant the permission which his colleagues had decided to give, 
for the installation of what he called a new service. His idea 
was that the Commission was limited to a determination of 
the fact of competition or the possibility of competition. He 
said the Commission, having determined the possibility of com- 
petition, it followed that the new service could not lawfully 
be installed. He said that even if the law were not as stated 
by him the Commission should deny the application on the 
merits of the proposition. 

Commissioner Potter dissented, but did not disclose the 
grounds for his inability to agree with the majority. 


MONTANA RATES AND FARES 


In a report written by Commissioner Aitchison on No. 11860, 
Montana fares and charges, opinion No. 8201, 77 I. C. C. 141-5, 
with Commissioners Eastman, Daniels and Potter dissenting, the 
Commission has reversed its findings in the former report in 
the same case, 61 I. C. C. 500, with respect to the standard intra- 
state passenger fares and excess-baggage charges, in Montana, 
of the Butte, Anaconda & Pacific. Its new holding is that such 
fares and charges do not result in undue prejudice or unjust 
discrimination as to interstate traffic or commerce. The order 
of May 3, 1921, was vacated and the proceeding discontinued. 

The original finding was based on an assumed state or facts 
which did not exist. The Commission, when the railroad made 
its first move before it, assumed the company, which operates an 
electric line between Butte and Southern Cross, Mont., a distance 
of 49 miles, had brought its interstate fares and excess baggage 
charges up to the level prescribed in Ex Parte 74. As a matter 
of fact it had not. 

Acting on a state of facts which did not exist the Commis- 
sion made the customary finding and order for the removal of 
discrimination against interstate commerce. Increases in the 
interstate fares between points in Montana on the line of the 
Butte, Anaconda & Pacific had been made, but when the carrier 
filed tariffs in purported compliance with the Commission’s find- 
ing it developed, the Commission said, that no increases had been 
made in the company’s local interstate passenger fares or ex- 
cess baggage charges, and, therefore, that there was no basis 
for an increase in its local intrastate fares and excess baggage 
charges. The Commission thereupon indefinitely postponed the 
effective date of its order. 

In November, 1921, the carrier made increases in its local 
interstate fares and charges, corresponding with the changes 
authorized in 1920. Immediately thereafter it applied to the 
Montana commission for permission to make similar increases 
in its local intrastate fares and charges. The Montana commis- 
sion said no. 
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That formality having been observed the Butte, Anaconda 
& Pacific had the federal commission reopen the proceedings. 
The railroad was the only parrty that entered an appearance at 
the supplemental proceedings, the Montana commission con- 
tenting itself with the understanding that its objections and 
arguments theretofore made should be considered in this phase 
of the matter. 

At the further hearing the Commission’s report said, the 
petitioner showed that if the higher fares and charges had been 
in effect for the whole of 1921 there would have been an increase 
in revenue over what it was, of about $20,000. 

“But this does not prove discrimination,” said Commissioner 
Aitchison, ‘as the interstate rates were on the same basis as 
the intrastate until November 15, 1921.” Further commenting 
on the facts, Mr. Aitchison said, “While petitioner has shown 
that its interstate passenger fares are now on a. basis of 3.6 
cents per mile, while its intrastate fares are but 3 cents per 
mile, the record is silent as to the effect on interstate commerce 
of this difference.” 

For aught that appeared of record, Aitchison said, the peti- 
tioner’s entire passenger and excess-baggage revenue resulted 
from its intrastate traffic. Moreover, he said, there was no 
showing that interstate fares were being defeated to the detri- 
ment of the petitioner’s revenues, because of the intrastate fares. 

In summing up the case, Commissioner Aitchison gave great 
emphasis to the possibility of the revenues of the petitioner 


being the product of intrastate business, of a short-haul local 
character. He said: 


The great territorial extent of Montana, the location of the peti- 
tioner well within the boundaries of the state, in a mountainous dis- 
rict largely devoted to mining and allied industries, and the short 
length of petitioners’ line of railway, are all matters which we may 
notice as of common knowledge or which appear on the record. As 
far as may be judged from the meager record, the passenger business 
of petitioner is largely short-haul local traffic. Compared with the vol- 
ume of intrastate traffic, the interstate passenger business must be 
insignificant. At any rate, it is sufficient for present purposes to say 
that there is no showing on this record of such “substantia] disparity 
which operates as a real discrimination against, and obstruction to, 
interstate commerce” as would warrant us in entering the order 
> uaa Wisconsin R. R. Comm. vs. C., B. & Q. R. R. Co., 257, U. S., 


That disposition of the case drew fire from Commissioner 
Eastman, who said he had dissented in the first instance because 
he believed the Commission had exceeded its authority. But, 
he said, since that dissent, the Supreme Court of the United 
States, in the Wisconsin case, 257 U. S. 563, had rendered its 
decision “upon a precisely similar order with respect to Wis- 
consin intrastate passenger fares entered in 59 I. C. C. 391.” 

“The order thus sustained by the Supreme Court in the Wis- 
consin case increased the intrastate passenger fares of many 


. little roads which have no closer relation to interstate commerce 


than has the Butte, Anaconda & Pacific,” said Mr. Eastman. 
“The same is true of many of our other orders which increased 
the level of intrastate rates in a similar way and which have 
gone into effect. But for a mere accident the fares of the Butte, 
Anaconda & Pacific would have been covered by our order in 60 
i. C. C. 61. I fail to see the logic of excepting them now from 
the general treatment of intrastate passenger fares in Montana.” 

In his dissent Commissioner Potter said there were un- 
doubtedly many short lines of railroads located entirely within 
the boundaries of various states whose status was substantially 
similar to that of the petitioner, and which had been accorded, 
by the Commission’s orders in various state cases, the same 
relief sought by the petitioner. All the formalities necessary 
to the making of a binding order, he said, had been complied 
with and the Montana commission had informed the federal 
body that its hands were tied by state statutes, but that it could 
have no objection to the law taking its due course. In his view 
of the law and the fact, he said, as well as the principles of 
right, justice and consistency required the adoption of the same 
conclusions now as were adopted in the first report on the fur- 
ther hearing. 

Commissioner Daniels did not write his views, but concurred 
in those expressed by Commissioner Eastman. 


ELIMINATION NOT JUSTIFIED 


The Commission, in a report on I. and S. No. 1572, Com- 
pression of Cotton at Cushing, Okla., and No. 13935, Peoples Com- 
press Co. et al. vs. Missouri, Kansas & Texas et al., opinion No. 
8210, 77 I. C. C. 184-8, has held not justified the proposal of the 
railroads to eliminate Cushing, Okla., from the list of stations at 
which cotton originating on the Fort Smith & Western and the 
St. Louis, El Rena & Western might be compressed. It ordered 
the suspended schedules, the effective date of which has been 
postponed until April 1, canceled not later than March 31. 

When the suspended schedules were filed, formal complaint 
was made asking for an extension of the compression privilege 
to cotton originating at points on the Santa Fe, Gulf, Colorado 
& Santa Fe, the St. Louis-San Francisco and the Midland Valley. 
The complaint attacked the limitations of the territories of 
origin and destinations from and to which cotton concentrated 
and compressed at Cushing might move under joint rates, aS 
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ynduly prejudicial to the compress at Cushing. The complaint 
also attacked the resulting rates as unreasonable, but the Com- 
mission said no evidence was specifically directed to that issue. 

The Commission held against the complaining compress 
company and dismissed the complaint. 

In justification of the elimination proposal the carriers said 
their purpose was to limit the compression of cotton originating 
on the Fort Smith & Western and the St. Louis, El Reno & 
Western to compresses on the rails of those carriers taken to- 
gether, Cushing being on the Katy and Santa Fe. They said the 
compresses on the Fort Smith & Western were of capacity great 
enough to take care of the cotton originating thereon, and, in 
line with the policy of limiting compression to compresses on 
the rails of the originating carrier, they proposed to elimnate 
Cushing. An additional reason was the elimination of any pos- 
sible charge of undue prejudice against New Orleans, because 
that city was not included as a destination to which cotton com- 
pressed at Cushing could be sent. 

The Commission, however, pointed out that they had not 
proposed to cancel compression at Muskogee or McAlester. The 
carriers pointed out that to permit cotton moving from the Fort 
Smith & Western to go to the gulf ports would permit a back- 
haul of 60 miles. But, said the Commission, it appeared that 
a 22-mile back-haul likewise was involved on Fort Smith & 
Western traffic compressed at McAlester, moving to eastern 
destinations. 

In behalf of the formal complaint, officials of Oklahoma cot- 
ton organizations and the complaining compress companies testi- 
fied to a desire to bring about a broader concentration for com- 
press points in Oklahoma. The Commission, however, said no 
attempt had béen made to show the territory accorded Cushing 
compared unfavorably with the territory accorded other com- 
presses in the state. Other considerations urged in behalf of 
extension of origin and destination territories did not warrant 


the Commission, the report said, to grant the prayer of the com- 
plainants. 


SWITCHING CASE REVERSED 


The Commission, on further hearing, has reversed itself in 
No. 11063, Holly Ridge Lumber Company vs. Director-General, 
and Missouri Pacific, opinion No. 8206, 77 I. C. C. 167-70. In the 
original report, 60 I. C. C. 120, it held not unreasonable or other- 
wise unlawful, the charges of the Missouri Pacific, for switching 
interstate carload traffic between its junction with the Vicks- 
burg, Shreveport & Pacific, and the complainant’s sawmill at 
Monroe, La. Upon further hearing it found the charges un- 
—_——— prescribed a rate for the future, and awarded repara- 
ion. 

The prayer for reparation was not pressed at the first hear- 

ing, the Commission said, but at the second reparation was de- 
manded on all shipments made since the return of the Missouri 
Pacific to private control. 
Complainant’s mill, according to the Commission’s report, 
is on the Missouri Pacific tracks within the yard limits, but not 
within the limits of Monroe. The switching charge on both state 
and interstate traffic of $5 per car was applicable until April 10, 
1917. Then the interstate charge was increased to 2 cents per 
100 pounds, minimum $6 per car. That change, the Commission 
said, increased the charges on a car loaded to 60,000 pounds by 
more than 100 per cent. August 26, 1920, the rate became 2.5 
cents, $8, per car minimum. July 1, 1922, the per car minimum 
was reduced to $7.20 but the per 100 pound rate was left un- 
changed. 

Condemnation of the charges was based upon a review of 
facts pertaining to switching of a comparable kind in other parts 
of the territory in which Monroe is situated, the Commission 
finding the Monroe charges higher than general in the territory, 
and higher than to other industries in Monroe. It said they 
were not justified by the additional distance from the Olive street 
switch to the sawmill. E 

The Commission said the charges were unreasonable to the 
extent they exceeded $5 per car prior to August 26, 1920, $6.75 
from August 26, 1920, to June 30, 1922, and $6 thereafter, and 


awarded reparation to that basis. The $6 rate is to be established 
not later than April 3. 


JOINT HEARING RATE CASE 


The Commission has dismissied No. 12579, Mathieson Alkali 
Works, Inc., vs. Carolina, Clinchfield & Ohio et al., opinion No. 
8203, 77 I. C. C. 150-5, a case in which it held a joint hearing with 
the Virginia Corporation Commission because the complaint was 
against both state and interstate rates, allegations having been 
made that the state rates discriminated against interstate com- 
merce and that the interstate rates discriminated against state 
commerce, 

_ As to the interstate phase of the complaint the federal body, 
iN a report written by Chairman Meyer, found that the interstate 
rates on coal from mines on the Norfolk & Western in the Poca- 
hontas, Thacker, Kenova and Clinch Valley districts to stations 
on the Norfolk & Western and connecting branch lines between 
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Roanoke, Va., and Bristol, Va.-Tenn., were not unreasonable or 
otherwise unlawful. 

The Commission said that no undue prejudice or preference 
of interstate commerce having been shown it would confine itself 
to a determination of the reasonableness of the interstate rates 
under assault, leaving the intrastate rates to the determination 
of the Corporation Commission of Virginia. 

According to Chairman Meyer’s statement of the case, the 
complaint alleged undue prejudice of intrastate commerce and 
preference of interstate commerce, which, it was urged, the 
Commission had power to remove under section 13 of the act. 
Such prejudice, he said, was alleged to result from the applica- 
tion of a 40 per cent increase in rates via the Norfolk & Western 
on intrastate traffic to points in Virginia, and a 25 per cent in- 
crease on traffic to farther distant points in the Carolinas; also, 
from the fact that the Norfolk & Western joined in interstate 
rates from the Black Mountain district to Saltville, Va., lower 
than intrastate rates from the Clinchfield district. The direct 
lines from both districts are intrastate. The allegation of undue 
prejudice in such instances, the chairman said, had not been 
proved. 

Discrimination against interstate commerce was urged, the 
report said, from the fact that the Norfolk & Western, from a 
portion of the Clinchfield district, increased its interstate rates 
40 per cent and from the southern portion of the same groups, 
joined in an interstate rate which was increased only 25 per 
cent. The distance via the interstate route, says the report, is 
materially greater than that via the intrastate route and the 
rates via the Norfolk & Western only meet the rates via the 
direct intrastate line. No undue prejudice arose from that situa- 
tion, said Mr. Meyer. 

Coincident with the filing of the complaint and the petitions 
of intervention before the federal commission, complaints and 
interventions were filed with the Virgina commission. Chairman 
Meyer, in the last paragraph of the report, a second time pointed 
out that the decision of the federal body was confined to the 
rates subject to its jurisdiction. 

The peculiar situation, apparently, arose from the fact that 
the Norfolk & Western is partly in official classification terri- 
tory, which, in Ex Parte 74, took a 40 per cent increase, and 
partly in southern territory, which took an increase of only 25 

per cent, and the further fact that, in the coal traffic it has to 
meet the competition of lines wholly in the southern territory, 
and to meet that competition, via intrastate routes in Virginia, 
of carriers that were allowed to make an increase of only 25 
per cent. 


RICE RATES MODIFIED 


In a report on further hearing, in No. 11464, Beaumont Cham- 
ber of Commerce vs. Director-General, Louisiana Western et al. 
and No. 11520, same vs. same, opinion No. 8214, 77 I. C. C. 195-6, 
the Commission has modified its finding in 63 I. C. C. 151, re 
specting rates on clean rice, in carloads, from Lake Charles and 
Gueydan, La., to Beaumont. In the first report the Commission 
held the rates in question unreasonable to the extent they ex- 
ceeded 12 and 16 cents respectively, awarded reparation and pre- 
scribed these rates, subject to the increases of 1920, for the 
future. Now the Commission finds the rates to have been un- 
reasonable to the extent they exceeded 14.5 cents from Lake 
Charles and 20 cents from Gueydan; that the present rate from 
Lake Charles is not unreasonable; and that the rate from Guey- 
dan is and for the future will be unreasonable to the extent it 
exceeds or may exceed 24 cents. 

Rates prescribed in the former report were based on the 
rough rice scale adopted in Rice from Texas and Louisiana, 43 
I. C. C. 29, modified by the basis used in the Lake Charles Rice 
case, 63 I. C. C. 18. They were used in figuring the rates of 12: 
and 16 cents. It was found they produced illogical results. Up- 
on motion of the Director-General the case was reopened and 
the rates mentioned prescribed. The new rates are to be made 
effective not later than April 7. 


SHORT LINE RATES > 


In a report on No. 12022, New England Paper & Pulp Traffic 
Association et al. vs. Hoosac Tunnel & Wilmington et al., opinion 
No. 8199, 77 I. C. C. 115-28, written by Commissioner Cox, the 
Commission held the rates on various commodities to and from 
the plants of the complainants, members of the association, on 
the rails of the Hoosac Tunnel & Wilmington, made by combina- 
tion on the junction point of the Boston & Maine, were not un- 
reasonable but unduly prejudicial to the complainants, as com- 
pared with joint rates accorded their competitors in other parts 
of New England. The Commission said the record did not afford 
a satisfactory basis upon which rates to remove the undue preju- 
dice could be founded. It said the record would be held open 
for 90 days to afford the parties an opportunity to agree upon the 
proper adjustment. 

The Commission held the refusal of the Hoosac Tunnel & 
Wilmington to perform spotting within the plant of the New 
England Company, one of the members of the complaining asso- 
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ciation, at Mountain Mills, Vt., beyond the present points of 
interchange, was not unreasonable or unduly prejudicial. Com- 
missioner Cox said the present arrangement was started thir- 
teen or fourteen years ago, and the present rates were based 
upon the arrangement. He said that, on account of the changed 
relation between the industry and the railroad, the former 
having acquired the latter, it did not seem necessary to discuss 
the evidence on the question whether the Wilmington should 
spot for the New England Company, within the plant. 


GRAIN INCREASES DISAPPROVED 


The Commission, in a report on I. and S. 1680, Grain and 
Grain Products between stations on the Northern Pacific in 
Idaho and North Pacific Coast Terminals, opinion No. 8217, 
77 I. C. C. 225-7, has found not justified proposed increased rates 
on grain and grain products, from stations on the Northern 
Pacific’s Clearwater branch south of Oro Fino, Ida., to north 
Pacific coast terminals. The schedules are to be canceled not 
later than March 10. 

Twenty-two years ago, to forestall threatened competition on 
the Clearwater and Snake rivers, the Northern Pacific blanketed 
the rates on grain and grain products from stations on the 
Southern 29 miles of the 62-mile branch, with Arrow, the junc- 
tion point of the branch line. In 1922 shippers directed attention 
to it, the report of the Commission said, by asking rates on dried 
beans, from Oro Fino, the same as from the junction point. 
The Northern Pacific reduced the rates on dried beans, but not 
to the level of the rates from the junction point. That applica- 
tion drew attention to the adjustment made in 1901, with the 
result that the Northern Pacific proposed to increase rates from 
the half of the branch line nearest the junction 2 cents above 
the junction point rates. There had never been competition by 
boats on the Clearwater river, it was found. The suspended 
schedules also proposed to increase the rates to Spokane, but 
the carrier said the proposal respecting Spokane was an error 
and made no effort to justify it. 

Commissioner Hall dissented, saying the adjustment pro- 
posed was similar to that maintained by the Northern Pacific 
from other branch line points. The Commission, in its report, 
said it was not unusual for the Northern Pacific to blanket its 
rates on grain over certain districts as had been done in this 
instance. Mr. Hall said he did not consider the ton-mile of 12 
mills which would be the earnings for the entire service on the 
proposed rates excessive. 


ADDITIONAL REPARATION 


In a report on reconsideration on No. 12314, Swift & Com- 
pany vs. Director-General, opinion No, 8211, 77 I. C. C. 189, the 
Commission has awarded reparation on seven carloads of cot- 
tonseed oil, from Lakewood Station, Ga., to Atlanta. In the 
original report, 69 I. C. C. 695, the Commission denied repara- 
tion because it held the record did not contain sufficient proof 
of damage to complainant. Upon further examination of the 
record, the Commission came to the conclusion that damage 
had been proved and awarded reparation. 


HELENA, ARK., SWITCHING 


A finding of illegality and an award of reparation have been 
made in No. 12732, Helena Traffic Bureau et al. vs. Director- 
General, opinion No. 8215, 77 I. C. C. 197-9, as to switching 
charges collected on a large number of carload movements from 
Helena to West Helena, Ark., during federal control. The report 
also covers a sub-number of the complaint, Buckeye Veneer 
Company vs. Same. 

The Commission held that the applicable tariffs caused West 
Helena to be embraced within the switching district of Helena, 
although, as shown by the mileage books, they were seven miles 
apart, and did not become one municipality until April 25, 1919. 
The Commission held that language embraced within the switch- 
ing tariffs had the effect of extending the switching limits beyond 
the strict municipal limits. It said the charges were illegal to 
the extent they exceeded $4 per car prior to June 25, 1918, and 
$5 per car thereafter and that the Interstate Grocer Company 
was entitled to reparation. 


REPARATION ON COAL 


Upon reconsideration in No. 12050, Chicago Sewer Pipe Com- 
pany vs. Director-General, Chicago & Eastern Illinois, et al., 
opinion No. 8207, 77 I. C. C. 171-2, the Commission has modified 
its original report, contained in 73 I. C. C. 511, the finding on 
reconsideration being that the rate on soft coal from a mine in 
the Clinton district of Indiana to Brazil, Ind., during federal con- 
trol, was unreasonable to the extent it exceeded 60 cents per ton. 


REPARATION DISPUTE 


In a report on further consideration of No. 12345, John P. 
Rausch Company, Inc., vs. Galveston, Harrisburg & San Antonio 
et al., opinion No. 8213, 77 I. C. C. 193-4, the Commission found 
that the carload shipments of rosin from Hood, La., to Galveston, 
mentioned in the first report, 69 I. C. C. 451, were misrouted by 
the Red River & Gulf, a road not under federal control, and that 





the rates applicable both over the route of movement and the 
route by which the shipments should have been moved were 
unreasonable, to the extent they exceeded the subsequently es- 
tablished rate of 15.5 cents, applicable to the route of the move- 
ment. ; 

The case was reopened on the petition of the Red River & 
Gulf. It contended the Director-General should bear the whole 
reparation. The Commission said the Director-General should 
make reparation amounting to $243.01 and the Red River & Gulf 
$67.50, and also waive the collection of undercharges. The Red 
River & Gulf collected charges at the rate of 27 cents. The joint 


rate was 41 cents, but a lower combination of 35 cents was avail- 
able. 


CLEARING COMMISSION DOCKET 


The Trafic World Washington Bureau 


The Commission has begun getting off its docket com- 
plaints and investigations that there is no reason for believing 
will ever amount to anything more important than the swelling 
of the total of undisposed of cases. On one day this week it 
dismissed or discontinued twenty-three such “sleepers.” Among 
that number of No. 8488, Luke Lea vs. Louisville & Nashville 
et al. The Commission said it dismissed that case at the 
complainant’s request. 

When filed that complaint attracted nation-wide attention. 
Lea was then United States senator from Tennessee and engaged 
in a fight with the Louisville & Nashville. Many of the con- 
plaints dismissed on the day in question were taken off the 
docket because the complainants said the complaints had been 
satisfied. Others were dismissed at the request of the com- 
plainant. Lea’s complaint was of that character. Generally 
when there has been a dismissal of that kind it has come about 
as a result of an inquiry by the Commission as to whether 
the complainant desired to press his complaint, and a sugges- 
tion that if he did not, that he request its dismissal. Lea’s 
complaint was dismissed after correspondence from which Chair. 
man Myer inferred he did not care to press it. 

The Lea complaint was in the natutre of an appendix to 
an investigation of the Louisville & Nashville and Nashville, 
Chattanooga & St, Louis carried on by the Commission in 
obedience to a resolution that had been adopted by the Senate 
in 1913. In that investigation the Commission found the two 
railroads had issued many free passes. It criticized them for 
what they had done. 

Two years thereafter Lea filed the formal docket complaint 
alleging the two continued in their unlawful, polluting and cor- 
rupting practices notwithstanding the report of the Commission. 
He asked for a cease and a desist order. The Commission re- 
opened the investigation and consolidated the formal docket 
case with it. Hearings were had and incorporated in the in- 
vestigation case, but nothing more was done. 


PETITIONS FOR REHEARING, ETC. 


The defendant in No. 13853, Whalen Pulp & Paper Mills, 
Ltd., vs. Director-General, has petitioned the Commission to 
dismiss its proceedings in the case, as the complainant has 
brought action against the defendant in a suit now pending 
in the Court of Appeals of the District of Columbia, involving 
exactly the same issues which are before the Commission in 
the instant case. : 

The Commission is in receipt of a petition from John W. 
Eshelman & Sons of York, Pa., asking for authority to inter- 
vene in No. 11455, Manufacturers’ Association of York, vs. P. 
R. R. et al. The petition also asks for postponement of the 
effective date of the Commission’s order in the proceeding pend- 
ing action on its petition and for the reopening for reconsid- 
eration of the case to allow further hearing in order that they 
may show cause why the finding and order of undue prejudice 
should be withdrawn, sg 

The Director General has petitioned the Commission for 
further argument in No. 11900, Armour and Company vs. Di- 
rector General, et al, on the ground that the Commission 
awarded reparation solely because it found the carload mini- 
mum unreasonable. 


TELEPHONE CONSOLIDATIONS 


Acquisition by the Northwestern Bell Telephone Company 
of the telephone properties of Musson Brothers in Atlantic, 
Ia., has been found by the Commission to be of advantage to 
the persons to whom service is to be rendered and in the pub- 
lic interest. 

The Pacific Telephone and Telegraph Company and the 
Angeles Telephone and Telegraph Company have applied to 
the Commission for approval of acquisition by the Pacific com- 
pany of the property of the Angeles company in Washington. 


A. C. L. SECURITIES 
The Atlantic Coast Line Railroad Company has applied to 
the Commission for authority to issue $10,000 of general unified 
mortgage 4% per cent bonds, payable June 1, 1964, in exchange 
for a like amount of 4 per cent bonds, payable December 1, 1959. 
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OKLAHOMA GRAIN CASE 


In a report on No. 13406, Corporation Commission of Okla- 
homa vs. Arkansas Railroad et al., Examiner Fred N, Oliver 
says the Commission should find rates on grain, grain products, 
hay, and articles taking rates basing thereon, are unreasonable 
to the extent that they exceed a scale proposed by him, on 
traffic between points in Oklahoma and Kansas, Missouri and 
Arkansas. He said the Commission should find the intrastate 
rates within Kansas, Missouri and Arkansas not unduly preju- 
dicial to interstate commerce. ; 

Oklahoma alleged that the intrastate rates in Missouri, 
Kansas and Arkansas were unduly preferential to dealers in 
those states and that those between Oklahoma and the states 
mentioned were unjustly discriminatory and preferential. Oliver 
said that, while the state scales: were lower than the interstate, 
the competition was not based thereon. He suggested a scale 
on wheat for 700 miles beginning with 6.5 cents for ten miles 
or less and ending with 37 cents at 700 miles. At 100 miles it 
would be 14.5 cents; at 300, 26 cents; and at 500, 33 cents, with 
nothing added beyond 500 miles for joint-line hauls. 

The complaint in this case is unusual in that it alleges 
that the rates on grain, grain products and hay, and articles 
taking the same rates or basing thereon, between points in Okla- 
homa and points in Missouri, Kansas and Arkansas are un- 
reasonable, unjustly discriminatory and unduly prejudicial; that 
the interstate rates between and the intrastate rates within 
Missouri, Kansas and Arkansas are unduly preferential of dealers 
located therein; and that lack of uniformity in the rates in that 
territory and the failure to maintain joint rates from and to 
Oklahoma points subjects Oklahoma shippers to undue prejudice 
and disadvantage in marketing their products in the states men- 
tioned. 

Its filing brought in as interveners, the Board of Trade of 
Kansas City, Little Rock Grain Exchange, Southwestern Millers’ 
League, Oklahoma Traffic Association, Oklahoma Grain Dealers’ 
Association, Riley Feed Manufacturing Company, Whyte Com- 
mission Company and the Oklahoma Millers’ Association. The 
Public Service Commission of Missouri and the Arkansas Rail- 
road Commission, Examiner Oliver said in his report, were repre- 
sented in the interests of their respective states. 

Between Oklahoma and points in Kansas, Missouri and 
Arkansas, the examiner said, single line distance scales of the 
various carriers were in effect. As a rule, he said, no joint 
mileage rates applied, but in some instances joint specific rates 
were published. Specific commodity rates, he said, applied to 
Kansas City, St. Louis and other primary markets. Intrastate 
distance scales, he said, applied within each of the four states 
involved, for both joint and single line application. 

Oklahoma contended transportation conditions in the four 
states were so nearly alike there was no justification for higher 
rates between Oklahoma and points in those states than within 
or between them; and that because of the higher interstate rates 
Oklahoma dealers of grain and hay found it difficult to compete 
in those states with dealers in Missouri, Arkansas and Kansas. 
The complainant, according to the report, said the purpose was 
te obtain an equality of rates throughout the southwest and to 
procure substantially the same rate adjustment between points 
in Oklahoma and points in the three other states that applied 
within them. In effect, Oliver said, it was asking for a substan- 


tial reduction in the single line interstate rates and the prescrip- 
tion of joint rates. 


The various single line scales, on both wheat and corn, Oliver 
said, between Oklahoma and Kansas were identical and substan- 
tially the same scales were maintained between Oklahoma and 
points in Missouri and Arkansas. The Kansas scale, Oliver said, 
was the lowest in the section, the Oklahoma scale slightly higher 
than the Missouri and Kansas scales and lower than the Arkan- 
sas. The joint line arbitrary of the Oklahoma scale is 2.5 cents, 
while it is three cents in the scales of the other states. The 
scales do not apply uniformly but on different classes of roads. 
The examiner said the Texas scale, which reached its maximum 
at 28 cents for 250 miles, was not fairly comparable with the 
rates under consideration. The interstate scales of the various 
carriers, Oliver said, differed only as to hay. The relationship 
of rates on hay to those on wheat, he said, differed widely. 


After setting forth the facts herein mentioned, together with 
some not used, Oliver said the rate structure in the territory was 
a complicated one, not rendered any more simple. by the fact 
that rates to Kansas City, and other Missouri River points were 
made by taking the mileage rate to the nearest river crossing 
and then applying the rate so made to Leavenworth, Atchison, 
and St. Joseph, while the rates to Omaha -from northern and 
western Kansas were made with relation to Omaha, the differ- 
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entials varying from 3 to 9.5 cents. Further complication was 
caused by the fact that the mileage rates did not always apply 
between two country points. When he had considered the di- 
verse facts Oliver came to the conclusions set forth, as follows: 


The record warrants the conclusion that the intrastate rates 
within Kansas, Missouri and Arkansas are not | ecercper to shippers 
and localities in Oklahoma. The Oklahoma shippers sell very little 


_ within Kansas or Missouri in competition with products raised there, 


but there surplus either moves to the consuming territory in Arkan- 
sas and the east, or to the primary markets. In Arkansas, the com- 
tition is not from shippers within that state but from shippers in 
ansas and Missouri. The evidence does not show that there is an 
actual competition with the lower intrastate rates. . 
Because of the different mileage scales, specific rates, and the 
applications of these rates, it is, in some cases, difficult to actually 
determine the applicable rate. While it might be highly desirable 
to wipe out entirely this complex rate situation, and to establish 
in lieu thereof uniform rates, it is no part of the commnmtission’s 
duty to pass upon the reasonableness of the state rates, except in 
so far as they may be unlawfully prejudicial to interstate com- 
merce. 


While specific rates to Kansas City and St. Louis from northern 


‘Oklahoma are about on the same basis as rates under the Kansas 


seale, probably due to the influence of that scale, they increase 
rapidly farther south, possibly due to the desire of the carriers to 
protect the large blanket adjustment from Texas common points. 
The southern Oklahoma shippers are entitled to rates relatively 
no higher than those from northern Oklahoma, regardless of its ef- 
fect on this large grouping. The strict application of the Oklahoma 
scale would increase some of the rates from northern Oklahoma but 
would generally reduce most of the rates from the remainder of 
the state. At present, the rates from southern Oklahoma are about 
on the same basis as the Kansas-Oklahoma mileage scale. 

The intrastate mileage rates are substantially on the same level 
and the interstate scales are substantially alike but on a higher level. 
The carriers, however, are voluntarily maintaining specific rates to 
the markets which are considerably lower than rates under the in- 
terstate distance scales. This situation they desire to continue. On 
shipments between country points, the shippers are entitled to rates 
on substantially the same basis as are accorded the favored markets. 
In comparison with the rates to the primary markets, the mileage 
scales are too high. 

o needd appears for, nor do the shippers who omnes at the 
hearing desire, joint rates into Missouri and Kansas, but joint rates 
are sought and should be established from Oklahoma to Arkansas. 
The conclusions herein shall not be understood as affecting in any 
way the rates to Memphis, which the commission in former cases 
has approved. The rates on hay should be no higher than those 
that apply on wheat. 

The commission should find that the intrastate rates on grain, 
grain products and hay, and articles taking the same rates or pe seaes 
thereon, within Kansas, Missouri and Arkansas have not been shown 
to be prejudicial to interstate commerce but that the interstate rates 
between points in Oklahoma and points in Missouri, Kansas and 
Arkansas are unreasonable to the extent they exceed the rates shown 
in the appendix (herewith published). Joint line rates should be pre- 
scribed from Oklahoma to Arkansas by adding to the single-line 
rates 2.5 cents for distances up to 250 miles; lesser differentials be- 
tween 250 and 500 miles; over 250 miles, the rates for single and 
joint line hauls should be the same. 


Specific rates no higher than those under the distance scale Ee 
scribed -should be published from points in Oklahoma to Kansas City 
and St. Louis, except that those from northern Oklahoma should 


be equitably graded between the Kansas interstate scale and scale 
here found reasonable. 





Wheat, hay and flour Corn 
Distance Single Joint Single Joint 
(Miles) Line Line Line Line 
eee 6.5 9 6 8.5 
0 and over 10.......... 7.5 10 6.5 9 
30 and over 20.......... 9 11.5 s 10.5 
40 and over 30.......... 10 12.5 9 115. 
50 and over 40.......... 11 13.5 10 12:5 
60 and over 50.......... 11.5 14 10.5 13 
80 and over 60.......... ae 16.5 11.5 14 
100 and over 80 14.5 17 13 15.5 
120 and over 100 1 18.5 14.5 1 
140 and over 120 17.5 20 -16 18.5 
160 and over 140 19 21.5 a f 19.5 
180 and over 160 20 22.5 18 20.5 
200 and over 180 21 23.5 19 21.5 
220 and over 200 22 24.5 20 22.5 
240 and over 220 23 25.5 20.5 23 
260 and over 240 24 26 21.5 23.5 
280 and over 260 25 27 22.5 24.5 
300 and over 280 26 28 23.5 25.5 
325 and over 300 27 28.5 24.5 26 
350 and over 325 28 29.5 25 26.5 
375 and over 350 29 30.5 26 27,5 
400 and over 375 30 31 27 28 
425 and over 400.......... 30.5 31.5 27.5 28.5 
450 and over 425.......... 31.5 32 28.5 - 
475 and over 450.......... 32 32.5 29 29.5 
500 and over 475.......... 33 33 29.5 29.5 
550 and over 500.......... 34 34 30.5 30.5 
600 and over 550.......... 35 35 31.5 oe 
650 and over 600.......... 36 36 32.5 32.5 
700 and over 650.......... 37 37 33.5 33.5 





MOP AND POLISH RATES 


In a report on No. 9086, Channel Manufacturing Company 
vs. Atchison, Topeka & Santa Fe et al., made by Examiner F. C. 
Hillyer, the Commission was advised to find that rates prior and 
during federal control, from Chicago to Pacific coast terminals 
on O-Cedar polish, in glass, boxed, and in metal cans, boxed, in 
carloads and less than carloads, and on mops, in carloads and 
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less than carloads, were unreasonable and that reparation should 
be awarded. Hillyer said the reparation order of February 7, 
1921, issued as a result of the findings in the original report, 55 
I. C. C. 733, should be vacated as to that part which gave rep- 
aration on shipments that moved after the time covered in the 
report, and a new order issued on such shipments as may here- 
after be shown to have moved on the rates condemned in the 
proposed report. 

The case was reopened on the petition of the Director-Gen- 
eral and the examiner said the case was now before the Com- 
mission for the determination of what rates should be found 
reasonable for the period of federal control, which, for this pur- 
pose, was treated as having been begun January 1, 1918. 

On rehearing, the fact was brought out that the reparation 
order directed the Director-General to make reparation on ship- 
ments moving between August 3, 1916, and December 26, 1919. 
The Director-General insisted the record contained no evidence 
upon which the Commission could have made a finding of un- 
reasonableness of the rates during federal control. The ex- 
aminer said the Director-General apparently assumed the Com- 
mission, in its original report, found the rates unreasonable up 
to and. including the date of the decision, December 26, 1919, 
“whereas the Commission made no finding with respect to the 
reasonableness of the rates subsequent to December 26, 1916, 
the date of the hearing.” The examiner said the fact that the 


reparation order of February 7, 1921, covered shipments made. 


between August 3, 1916, and December 26, 1919, was due, pri- 
marily to the fact that such shipments were improperly included 
in the Rule V statements of the amount of reparation due. 

“These statements were submitted to defendants for veri- 
fication and the Director-General’s accounting officers overlooked 
the fact that shipments not covered by the findings had been 
included, and certified to their correctness,” said the examiner. 
“The reparation order was based upon these certified state- 
ments.” 

Hillyer pointed to expressions used by the Commission in 
its report to show that it was not undertaken to cover the three 
year period intervening between the date of the hearing and the 
date of the decision, with its reparation order. He said the 
parties, however, might have been misled by the “unfortunate 
use of the words ‘present rates’” in the report of the Com- 
mission. 

The Director-General, in the trial of this case, undertook to 
have the Commission say something on his theory that, inas- 
much as wages were increased January 1, 1918, the rates estab- 
lished June 25, 1918, in so far as reparation was concerned, 
should be made to apply retroactively to the day the big in- 
crease in expenses took place. Hillyer said the Commission, 
in 68 I. C. C., 5, had refused to commit itself to any definite rule 
on that question, saying it was one which would have to be de- 
termined by the facts of record in each case. Hillyer said this 
case could not be differentiated from many others in which the 
Commission had found certain rates reasonable down to June 
24, 1918, and the same rates, plus the General Order No. 28 in- 
creases, reasonable after that date. Mr. Hillyer said: 

The Commission should find that the assailed rates on O- 
Cedar polish were unreasonable to the extent that they exceeded 
$1.30, carloads, and $2.35, less-than-carloads, from January 1, 
1918, to March 14, 1918, both inclusive; $1.45, carloads, and $2.60 
less-than-carloads, from March 15, 1918, to June 24, 1918, both 
inclusive; $1.815, carloads, and $3.25, less-than-carloads, from 
June 25, 1918, to February 29, 1920; and that the assailed rates 
on mops were unreasonable to the extent that they exceeded 
$1.50, in carloads, minimum 30,000 pounds, and $2, less than car- 
loads, from January 1, 1918, to March 14, 1918, both inclusive; 
$1.65, in carloads, minimum 30,000 pounds, and $2.25, less than 
carloads, from March 15, 1918, to June 24, 1918, both inclusive, 
and $2.10, in carloads, minimum 30,000 pounds, and $2.81, less 
than carloads, from June 25, 1918, to February 29, 1920. 

The reparation order of February 7, 1921, the examiner said, 
should be vacated, or withdrawn, in so far as it directs the pay- 
ment of reparation on shipments moving on and after March 15, 
1918, and a new order issued in lieu thereof upon the receipt of 
corrected Rule V statements. 

To remove all grounds for further dispute, he added, the 
Commission should find that the rates during the period from 
December 2, 1916, the date of the first hearing, to December 31, 
1917, both inclusive, were unreasonable to the extent that they 
exceeded those fixed as reasonable in the original report. 


‘CANADIAN CATTLE CHARGES 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Paul O. Carter, in a report 
on No. 13965, Chicago Live Stock Exchange vs. Director-General 
et al., as to the rates on cattle, from Cayley, Calgary and Oko- 
toks, Alberta, Canada, to Chicago, shipped in December, 1918. 

Because American lines failed to return empty equipment 
promptly, the Canadian Pacific refused to accept shipments of 
cattle to points in the United States, off its lines or lines con- 
trolled by it. The shipments moved to South St. Paul via the 
Canadian lines. Thence the agent of the shipper forwarded the 
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shipments to Chicago. The Soo was not designated as a cattle- 
carrying line by the Railroad Administration, else the cattle 
could have gone through on joint rates. Combinations had to 
be assessed because the Soo Line could not take the shipments 
to Chicago. The combinations were 98.5 cents, $1.01, and $1.02, 
The examiner said reparation should be ordered to the basis of 
the joint rates of 89.5, 92 and 93 cents, plus the termina] 
charges at South St. Paul, 


COTTON FABRIC RATES 


A proposal that rates on cotton fabrics, from mill points in 
Virginia, the Carolinas, Georgia, Alabama and Tennessee to Hop- 
kinsville and Lewisburg, Ky., be made not more than 10 cents 
higher than the rates on like traffic to Nashville, has been made 
by Examiner Myron Witters, in a tentative report on No. 13740, 
Elk Brand Shirt & Overall Company et al. vs. Durham & South- 
ern et al. He said the Commission should find the existing rates 
to be unreasonable and that fourth section relief should be de- 
nied. He found the rates in question to be violative of the long 
and short haul and the aggregate of intermediates parts of the 
fourth section. He gave a few examples of the violations of the 
aggregate of intermediates, in which the excess ran as high as 
six cents. The fourth section phase of the matter came up on 
hearings on applications Nos. 1952, 2045 and 3912. 

At present, Witters said the complainants were shipping 
denims, khaki and drilling from Duke and Greensboro, N. C., 
but that there were many mills in the south producing the kind 
of fabrics used by them from which the rates were higher than 
they thought they should be. 

Defendants recognized, said the examiner, that the present 
rates to Hopkinsville and Lewisburg were higher, in many in- 
stances, than the combinations. They said they would take up 
the matter immediately after the general readjustment of the 
class rates in the southeast, now under consideration in No. 
13494. Pending that adjustment they asked fourth section relief 
as to the long and short haul prohibition. 

Except for an increase of 4 cents in 1896 and some slight 
changes in the differentials between groups, the examiner said, 
no changes had been made in the cotton fabric rate structure 
except those authorized in general increases and the general re- 
duction in July, 1922. 

Witters found that the difference in rates from the points 
of origin considered, to Nashville and to Evansville, was about 
20 cents. Therefore he suggested the splitting of the difference 
before indicated, for the making of the rates to the intermediate 
Kentucky destinations, without prejudice, however, to a finding 
of somewhat higher maximum reasonable rates to and from the 
points involved upon a general readjustment of the rates on 
cotton fabrics in the southeast. He said fourth section relief 
should be denied. 


COAL ADJUSTMENT PROPOSED 


A considerable revision of rates on coal, from both the inner 
and outer crescents, to southwestern Ohio, exclusive of Cincin- 
nati, has been proposed by Examiner A. S. Worthington, in a 
report on No. 13603, Dewey Brothers Company vs. Norfolk & 
Western et al.; No. 13604, Same vs. Louisville & Nashville et al., 
and No. 13605, Same vs. Chesapeake & Ohio et al. He said the 
Commission should find the rates on coal from Kentucky and 
West Virginia mines in the so-called inner and outer crescents, 
to Blanchester, Leesburg and. Lynchburg, O., unreasonable, 
award reparation and direct the establishment of the rates men- 
tioned by him as the reasonable ones to apply for the future. 

The part of Ohio affected by the proposed order is that lying 
east of the Big Four, on its line between Cincinnati and Colum- 
bus, north of the main line of the Baltimore & Ohio through 
southern Ohio and west of the line of the Norfolk & Western 
between Columbus to Portsmouth. That part of Ohio is served 
mainly by the main lines of the Pennsylvania (Panhandle) and 
the Baltimore & Ohio (southwestern lines). The destinations 
are on the Baltimore & Ohio, Leesburg and Blanchester being 
on the main line and Lynchburg on the Hillsboro branch. 

Coal for that part of Ohio is brought in largely by the Louis- 
ville & Nashville, Chesapeake & Ohio and the Norfolk & West- 
ern, which serve the producing groups in Kentucky and West 
Virginia, from which it is drawn. Rates in effect from March 1, 
1920, the first day after the end of federal control, to May 15, 
1922, the day of the hearing, via the three roads mentioned were 
in issue. Distances to the three destinations were calculated as 
being so many miles beyond Cincinnati and not via the main 
lines of the Baltimore & Ohio and Pennsylvania from the east. 

The complainant complained of the competition of dealers, 
not at the larger cities on the Big Four and Toledo division of 
the Baltimore & Ohio, but of the dealers at Morrow, Clarksville, 
Greenfield, Hillsboro and other comparatively small places in 
southwestern Oho, east of the Big Four. The defendants con- 
tended, in justification of an adjustment that caused the com- 
plaint, that the rates to points on the Toledo division of the 
Baltimore & Ohio were held down by the water-compelled rates 
to Cincinnati. They said the rates complained of were reduced 
to the present basis for reasons other than that they were con- 
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sidered too high. Some of the reductions resulted in fourth 
section violations, which Worthington said were apparently pro- 
tected by application No. 1561, parts of which were set down for 
hearing in connection with these complaints. 

Worthington said the Commisson should find the rates, from 
inner crescent mines served by the Chesapeake & Ohio, Norfolk 
& Western and Louisville & Nashville to the three Ohio destina- 
tions, were unreasonable to the extent they exceeded $1.70 per 
ton prior to August 26, 1920, and $2.38 thereafter; and that like 
rates from inner crescent mines on the Chesapeake & Ohio and 
Louisville & Nashville to Lynchburg are, and for the future will 
be, unreasonable to the extent they exceed or may exceed $2.38 
per ton, subject to the reductions authorized in Reduced Rates, 
1922. 

He said the Commission should further find the rates from 
outer crescent mines on the Norfolk & Western to the three 
Ohio destinations unreasonable to the extent they exceeded 
$1.80 per ton prior to August 26, 1920, and $2.48 thereafter. He 
said that as the present rates, with the exception of the rate to 
Lynchburg from points on the Chesapeake & Ohio and Louis- 
ville & Nashville, were in conformity with the proposed con- 
clusion, no order for the future in respect thereto was necessary. 

He said reparation should be awarded and that fourth sec- 
tion application No. 1561, in so far as it related to the rates in 
question, should be denied. 


STAVES AND HEADING 


In a report on No. 13759, Forbes Manufacturing Company, 
Inc., vs. Yazoo & Mississippi Valley et al., Examiner Harris 
Fleming said the Commission should hold unreasonable rates on 
hogshead staves and heading, from Helena, Ark., as follows: 
The joint rate to Eddyville, Ky., was and is unreasonable to the 
extent it exceeded or may exceed the lowest available combina- 
tion; that since March 16, 1922, rates have been unreasonable 
to the extent they excelled 22.5 cents to Fulton and Barlow, Ky., 
and 26 cents to Hopkinsville, Vine Grove and  Provi- 
dence, Ky. 

No order for the future was necessary, the examiner said, 
because the complainant had discontinued the operation of its 
plant at Helena and was not interested in rates for the future. 

The complaint is an attack upon the rates from Helena to 
destinations in Kentucky where tobacco hogshead materials are 
used. Prior to March 16, 1922, combinations applied, but on that 
day joint rates were established. They were the same as those 
from Lula, Miss., nine miles east of Helena, Complaint was 
made that there was unreasonable delay in publishing the lower 
joint rates. The complainant contended that reasonable rates 
would have been those for a continuous mileage over the Yazoo 
& Mississippi Valley, consdered as a sngle system and, allow- 
ing 20 miles for the Mississippi river crossing, it figured rates 
ranging from 15.5 to 24 cents as proper prior to July 1, 1922, and 
14 a 21.5 cents thereafter, The examiner did not agree 
with it. 


BULK LIME REPARATION 


Examiner Paul O. Carter, in a report on No. 14001, Hoosier 
Lime Company vs. Director-General, has recommended a finding 
of unreasonableness and an award of reparation on three car- 
load of bulk or lump lime, shipped from Salem, Ind., to Joliet, 
Ill., in April and May, 1919. Charges were collected at the ap- 
plicable sixth class rate of 18 cents. The examiner said 14 cents 


omg have been reasonable and recommended reparation to that 
asis. 


SALT CAKE REPARATION 


_ Award of heavy reparation has been recommended by Exam- 
ner C. I. Kephart in a report on No. 13601, Pacific Mills, Ltd., 
vs. Director-General, Southern Pacific, et al. He said the Com- 
ission should hold unreasonable a rate of 64 cents per 100 
Pounds on salt cake (sodium sulphate), from McKittrick, Cal., 
to San Francisco, for reshipment by boat to Ocean Falls, British 
Columbia, The complaint was that the rate, imposed on eight 
carloads that moved between September 20 and December 19, 
1919, were unjust, unreasonable and unduly prejudicial to the 
extent it exceeded the subsequently established rate. 

Because the complainant was a foreign corporation, ap- 
parently without authority to do business in California, the de- 
fendants questioned its legal right to prosecute the complaint. 
The examiner said, however, there seemed ample authority 
under paragraph 1 of section 13. 

Charges were assessed at the applicable fifth class rate of 
64 cents. Contemporaneously a state commodity rate of 20.5 
cents was in effect. The Director-General raised the question 
as to whether the Commission could deal with the matter, be- 
Cause the movement was intrastate. The examiner said the 
original bills of lading showed the freight was intended for 
transhipment beyond, and that therefore the Commission had 
jurisdiction. 

The shipments were made on the supposition that the intra- 
State commodity rate was also applicable on the interstate ship- 
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ment. When the error was discovered application for the lower 
rate was made and granted. The examiner said reparation 
should be made to the basis of the. 20.5-cent rate subsequently 
established. 


REPARATION ON COAL 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Paul O. Carter, in a report 
on No. 14000, Hoosier Lime Company vs. Director-General, as to 
a rate of $1.30 per ton on 55 cars of soft coal from Victoria and 
Midland, Ind., to Salem, Ind., between July 24, 1918, and Febru- 
ary 16, 1920. He said the $1.30 rate should be held unreasonable 
to the extent it exceeded $1.15, the subsequently established rate. 


DISMISSAL RECOMMENDED 


An order of dismissal has been recommended by Examiner 
E. L. Beach and R. L. Shanafelt in a joint report on No. 13842, 
General Fire Extinguisher Company vs. Alabama Great Southern 
et al., and No. 13726, Same vs. Director-General, on a holding 
that the rates on mixed carload shipments of wrought iron pipe 
and fittings, including iron valves, from Warren, Ohio, to various 
destinations in southern classification territory had not been 
shown to be unreasonable. The attack was upon the application 
of the “special iron” rates on the pipe and fittings and third 
class on L. C. L. shipments of iron valves. In No. 13726 the 
complainant asked for reparation during federal control. In the 
other, the prayer was for reparation on shipments made since 
April 1, 1920, and reasonable rates for the future. 

The examiners said that if the complainant were accorded 
the same rule in the south as to mixing as was in effect in west- 
ern and official territories the net result would be an increase 
in the carload rates it now paid. 


REPARATIONS ON DRIED BLOOD 

A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Paul O. Carter in a report 
on No. 13719, Armour Fertilizer Works vs. Director-General, as 
to rates on three carloads of dried blood, shipped from Denver 
and South Omaha to Bay Shore and Covina, Cal., between March 
28, and April 10, 1919. The examiner said the Commission should 
hold unreasonable rates of 84.5 and 97.5 to the extent they ex- 
ceeded 75 cents and award reparation to that basis. 


PREJUDICIAL BARLEY RATE 


In a tentative report on No. 13768, Garrette & Agnew vs. 
Southern Pacific et al., Examiner C. I. Kephart recommended a 
finding that a rate of 62.5 cents on three carloads of barley 
shipped from Subaco, Cal., to New Orleans, imposed in July, 
1920, was not unreasonable, but unduly prejudicial to the extent 
it exceeded a rate of 56 cents applicable as a group rate from 
points as far north as Kirk, Ore., as far south as Rio Grande, 
N. M., and El Paso, Tex., and as far east as Chicago. The com- 
plainants said they had been misinformed as to the application 
of the group rate from Subaco, else they would have charged 
the righer rate to their vendee. The examiner, however, said 
there had been no such proof of damage as would sustain an 
award of reparation. Therefdére, he said, reparation should be 
denied. 


RATES ON RIG IRONS 
A finding of unreasonableness, an award of reparation and 


. an order directing the establishment of rates on oil well rig 


irons have been recommended by Examiner A. S. Worthington 
in a proposed report on No. 13506, Parkersburg Rig & Reel 
Co. vs. St. Louis-San Francisco et al., from Parkersburg, W. Va., 
to points in Oklahoma, Montana and California. The examiner 
said the Commission should hold the rates unreasonable to 
the extent they exceeded the contemporaneous rates on iron 
or steel tank material and other iron and steel articles taking 
the same rates from and to the same points, minimum 40,000 
pounds; and that in so far as the complainant had made ship- 
ments that it was entitled to reparation to that basis. The 
report also embraces No, 13537, Same vs. Chicago, Milwaukee 
& St. Paul et al. 


RATES ON LEAF TOBACCO 


Dismissal of the complaint has been recommended by 
Attorney-Examiner Arthur R. Mackley, in a tentative report on 
No. 13912, G. J. Helmerichs Tobacco Company vs. East St. Louis 
Connecting Railway Company et al., on a proposed finding that 
fourth class rates in their application to carload shipments of 
leaf tobacco, for cigar manufacture, to St. Louis, Mo., from 
Hartford, Conn., New York, N. Y., Landisville and New Holland, 
Pa., and Edgerton, Wis., were not unreasonable or unduly 
prejudicial. The report also includes No. 13913, same title, and 
No. 13916, Same vs. Chicago & Alton et al. 

The attorney-examiner said the rates prayed for approxi- 
mated the fifth class basis. He said leaf tobacco, in boxes, 
was rated fourth class in all classification territories, and that 
in Official Classification territory that rating had obtained 
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since 1887. He said there was nothing in the record to indi- 
cate that the rating was unreasonable or that the volume of 
traffic or other incident of transportation warranted a fifth class 
rating for carloads. 


SUSTAINS GRAIN AND HAY RATES 


Examiner A. S. Worthington in a tentative report on No. 
135338, Cincinnati Grain and Hay Exchange Company et al. vs. 
Aberdeen & Rockfish et al., has proposed dismissal of the com- 
plaint on a finding that rates on grain, grain products, hay, 
straw and fodder, in carloads, from Cincinnati, Ohio, to points 
in Carolina territory are not unduly prejudicial. The complain- 
ants said the rates favored Columbus and other points on defend- 
ants’ line north of the Ohio River. 

The examiner said one of the disadvantages under which 
the complainants were laboring was the fact that points of origin 
of the traffic involved enjoyed lower inbound rates to Columbus 
than to Cincinnati, which added to the outbound rate from 
Columbus, the same as that applicable from Cincinnati, resulted 
in lower through rates. He said that neither the rates to Colum- 
bus or Cincinnati nor the through rates were attacked. He said 
the proposed finding should be without prejudice to any different 
conclusion that might be reached by the Commission in South- 
ern Class Rate Investigation, No. 13494, now pending. 


COAL CHARGE REASONABLE 


Examiner P. F. Gault has recommended the dismissal of 
No. 13886, Globe Iron Company vs. Director-General, on a finding 
that a rate of $15 per car on coal from the complainant’s mine to 
its furnace at Jackson, O., during federal control was not un- 
reasonable. The distance for which the charge was made was 
about a mile. In November, 1918, the charge was reduced to 
$6.50 per car. Much of the haul was over the private tracks of 
the complainant. The examiner said the Commission, in many 
cases, had considered charges for short hauls on coal during 
federal control and dismissal of this complaint, he concluded, 
would be proper. 





BARRACK BAGS RATING 


In a report on No. 14009, American Mills Company vs. Can- 
ton Railroad Company et al., Examiner Myron Witters said the 
Commission should find the first class, any quantity rating on 
barrack bags in southern territory unreasonable to the extent 
it exceeded second class and that reparation was due the com- 
plainant, The shipment in question moved from Canton Station, 
Baltimore, to Atlanta in July, 1921. The complainant asked for 
fourth class. The examiner said the second class, any quantity 
rating should be established: for the future. The bags were 
made for soldiers and sailors. Since the armistice the govern- 
ment has been selling them and, according to the examiner, 
there are still considerable quantities to be moved from ware- 
houses in the south, 


ILLEGAL CHARGES COLLECTED 


Examiner J. Edgar Smith, in a report on No. 13928, Alumi- 
num Company of America vs. Director-General, said the Com- 
mission should find the charges.collected on 18 carloads of 
book-tile, from Macksville, Ind., to Maryville, Tenn., between 
June 25 and December 31, 1918, were illegal to the extent they 
exceeded 32 cents per 100 pounds or $6.40 per ton. The charges 
were collected at the rate of 39.5 cents, or $7.90 per ton. Smith 
said the tile in question, which got their name from their shape, 
were really hollow building tile and entitled to the combination 
rate applicable on hollow building tile. 


REFRIGERATION CHARGES 


Examiner Harris Fleming has recommended the dismissal 
of No. 13856 Charles C. Oyler & Son vs. Baltimore & Ohio 
et al., on a holding that refrigeration charges on carload ship- 
ments of peaches, apples and pears from Youngstown, N. Y., to 
points in New York, Pennsylvania, Ohio, Indiana, Michigan and 
Illinois were and are not unreasonable or in violation of section 
2 of the act. The allegation was that since August 9, 1921, they 
were in violation of the first two sections of the act. The ship- 
ments in question originated on the Niagara Gorge Railroad, an 
electric line. and the complaint was against the fact that some 
thing in addition to the group refrigeration charges was applied 
to the shipments in question. The grievance, the examiner 
said, was largely that the charges from points on the Gorge 
railroad were higher than from points on other short line elec- 
trics in that part of the country. 


REDUCTIONS ON POTATOES 


The Trafic World Washington Bureau 


Authority to try to give relief to shippers of potatoes in 
Idaho, Utah and Colorado has been given by the Commission to 
the Union Pacific, the Oregon-Washington Railroad & Naviga- 
tion Company, Denver & Rio Grande Western, Fred Wild and 
E. B, Boyd, the publishing agents. In sixth section permissions 
Nos. 61995 and 61997 they were authorized to make reductions 
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on fifteen days’ notice on potatoes to Missouri river and points 
between it and Denver, ranging from two to six cents per 100 
pounds. The rates are to expire by limitation May 31, when, 
according to the permissions, the old rates are to be restored, 

Before the applications were filed shippers in Wisconsin 
and Minnesota asked for similar relief from railroads serving 
them, but they failed. They asked the Commission to deny the 
applications for publication on short notice and said that unless 
they were denied they would ask to have the tariffs suspended, 
The Minnesota commission backed the protests of the Minnesota 
and Wisconsin shippers to the extent of asking for suspension. 
The potato men, in their correspondence with the Commission 
before the applications were actually filed, said they understood 
the railroad traffic officials had had a meeting at which they 
considered the arguments of shippers, which were to the effect 
that unless they were given relief by way of lower rates they 
would suffer severe losses because rates were so high and cars 
had been so scarce that they had not been able to get to market 
even to accept the extremely low prices prevailing. They said 
they understood that only the Union Pacific, of all the big car- 
riers, had decided to make reductions with a view to helping 
the producers, if reductions in rates would accomplish that. The 
protestants, therefore, said that if they could not also be given 
the same kind of relief, they desired to protest and ask for the 
suspension of the tariffs notwithstanding the decision of the 
Commission to grant the applications for short time permission, 


HOG MINIMA CASE 
The Trafic World Washington Bureau 


Commissioner Lewis and Examiner J. B. Keeler will begin 
hearings on No. 14491, the Commission initiated inquiry into the 
reasonableness and propriety of the minimum weights on hogs, 
interstate, between points in Missouri, Illinois, Minnesota, Ne- 
braska, Wisconsin, South Dakota, Iowa, Kansas, Oklahoma and 
Texas, at Kansas City, March 20. The case also covers the re- 
opened inquiry into minimum weights in Iowa, No. 12945. 

Railroad and utility commissions of the affected states have 
accepted. an invitation to co-operate with the national body and 
have appointed three of their members to sit with Commissioner 
Lewis and Examiner Keeler at the hearings on the subject. In 
announcing the beginning of the hearings, the Commission, in 
part, said: 


It is desired that through this investigation, constructive and 
harmonious results will be secured. To this end, the Commission 
in reaching conclusions with respect to the interstate minimum or 
minima has invited the co-operation of the state commissions of 
the states affected. They have accepted the invitation, and at a 
conference held in Omaha, on January 16, 1923, decided to co-operate 
by delegating three state commissioners to sit, as was done by the 
states in the hearing of Ex Parte 74, and as in the Southern Class 
Rate Investigation. The state commissions are left free to take ap- 
propriate action on intrastate minima. 


GEORGIA POTATO RATES 


Proposed reductions in the rate on Georgia sweet potatoes 
to northern markets have not been sufficient to enable Georgia 
growers, they say, to compete with growers from other states 
and the Georgia bureau of markets is waging a fight for a 
reconsideration. 


E. M. Price, rate expert of the Georgia Public Service Com- 
mission, writing to Charles Barham, chairman of the Southern 
Freight Association, says: 


The present rate from Montezuma to Chicago is 71% cents per 
hundred pounds, and the proposed rate, assuming there will be no 
reduction in the proportion beyond the Ohio River, is 65% cents 
per hundred, or a reduction of 6 cents, whereas the rate from 
Seaford, Del., is 56% cents. The distance from Seaford, Del., to 
Chicago is 959 miles, and the distance from Montezuma 872 miles, 
the difference being 87 miles in favor of Montezuma, yet, under the 
proposed adjustment Montezuma will have to absorb 9 cents per 
hundred to meet the competition at Seaford. 

At Columbus, Ohio, the present rate from Montezuma is 63% 
cents, proposed 57% cents, or a reduction of 6 cents. On the other 
hand, the rate from Seaford, Del., to Columbus is 44 cents, making 
it necessary for Montezuma to absorb 13% cents to meet competition, 
and it is of course correct to say that as you proceed east, the 
absorption at Montezuma will become greater, due to the lessening 
of the rate and distance from Seaford, and this is one of the 
principal reasons that the potato shippers of Georgia feel that they 


are entitled to a more reasonable readjustment at Chicago, and 
the Ohio River. 








ELECTRIC SHORT LINE BONDS 


The Electric Short Line Railway Company has been au- 
thorized by the Commission to issue not exceeding $367,000 of 
5 per cent 15-year first-mortgage gold bonds, of which $342,000 
will be delivered at par to W. L. Luce, J. E. Luce, E. D, Luce 
and Hazel B. Luce in payment for advances heretofore made 
by them to the company. The remainder of the bonds will 
be delivered at par to E. D. Luce. in payment for advances 
which hereafter may be made by him to the company. 

The company owns and operates an electric line between 
Minneapolis and Hutchinson, Minn., and has begun work on an 
extension to Clara City, Minn. Twenty-two miles of the line 
west of Hutchinson have been completed. The bonds to be 
issued cover expenditures for construction work. 
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February 10, 1923 


WARFIELD SEES HARDING 


The Trafic World Washington Bureau 


S. Davies Warfield, president of the National Association of 
Owners of Railroad Securities, conferred with President Harding 
February 8. There was a report that the Warfield car pooling 
plan was discussed but Mr. Warfield refuséd to divulge the pur- 
pose of his visit to the White House. 


ATTACKS WARFIELD CAR PLAN 


The Trafic World Washington Bureau 


The American Railway Association has filed with the Inter- 
state Commerce Commission and the interstate commerce com- 
mittees of Congress a comprehensive report of a special com- 
mittee appointed for the consideration of the car pooling plan 
and related subjects as proposed by the National Association 
of Owners of Railroad Securities to the Commission in Feb- 
ruary, 1922. The report says the proposals are economically 
unsound, impracticable of application, are not in the best in- 
terests of the shipping public, and are contrary to the funda- 
mental principles of private and competitive operation of the 
railroads, 

The report takes up item by item the economies claimed for 
the plan by its proponents and by careful analysis undertakes 
to demonstrate and insists that these claims of economies are 
not justified and would not be realized if the plan was put 
into effect. : 

It must not be overlooked, says the report, that the railroad 
transportation machine is so hampered by restrictive govern- 
mental regulation that it cannot be hoped to obtain from it, 
for the public, the highest usefulness and efficiency. Certainly, 
nothing beneficial to the public can be accomplished by an in- 
crease and tightening up of these restrictions and a further 
limiting of the power of individual initiative and enterprise, 
through the establishment of another super-agency over the 
existing managements such as is involved in the proposed 
pooling plan.” 

The report was prepared after an extensive study of the 
proposition by a special committee appuinted by the American 
Railway Association. J. E. Roberts of Albany, New York, sup- 
erintendent of transportation of the Delaware and Hudson Com- 
pany, was chairman of this committee. 


In laying the proposition before the special committee, R. 
H. Aishton, president of the American Railway Association, 
instructed it to go into the matter with an open mind, adding: 
“There should be no feeling of hesitation on the part of the 
committee or its members, if a suggestion has merit, in making 
a recommendation to that effect in order that, even if a part 
of the plan would be of advantage, the railways may have a 
chance to have all the facts in connection with it and the 
reasons why, in the judgment of the committee, it would be 
advisable in order that they may put it into effect.” 


Under the plan as presented to the Commission by W. 
W. Colpitts of the Board of Economics and Engineering ap- 
pointed by the securities holders’ organization, an agency to be 
known as the National Railway Service Corporation would be 
formed under federal charter which would take general charge 
over freight equipment subject to the pool operations, its repair 
and the construction of new cars for the purpose of bringing 
about “the unification of freight car control.” 


“To place an agency,” said the report of the American 
Railway. Association, “not answerable for operating results of 
any single railroad in control of equipment, shops, and repair 
facilities, would separate the main railroad structure from 
local operation, would divorce the individual railroad from 
control over the principal instrument which it possesses for 
earning its livelihood and would prevent the free play of com- 
petition between territories and shippers.” 


The report points out that the securities holders’ plan, as 
presented by Mr. Colpitts to the Commission, is based in numer- 
ous instances on “faulty premises” and mistaken understanding 
of facts and adds that the “proponents of the plan are apparently 
unfamiliar with the fact that the advantages claimed for it have 
already been largely obtained or are being obtained, without 
the cumbersome intervention of an expensive agency having 
ho financial responsibility for results.’ The fundamental 
troubles affecting the railroads, many of which are a legacy of 
the war period, and also the cumulative effect of the restrictive 
legislation of the past 20 years, “cannot be cured or readjusted 
by a proposal to inaugurate some theoretical and unproven plan 
of relief unsupported by definite or conclusive data,” 


“The plan contemplates,” the report continues, “the set- 
ting up of a large and expensive organization duplicating many 
of the facilities and operations now conducted by individual 
railroads, yet it does not propose to eliminate any of the exist- 
Ing machinery.” 

Regarding claims of proponents that the plan would result 
in a financial saving of one per cent per annum in the interest 


rates in financing the purchase of new equipment, the report 
Says: 
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The railroads of the United States have been able to finance 
equipment purchases under most favorable terms and the investing 
public has Been willing to invest in them at rates comparable with 
other prime securities. There was no need of the intervention of an 
intermediate agency to negotiate such securities. Even if such an 
agency, no matter how powerful or influential, had existed, it seems 
incredible that it could have marketed them at a rate of interest to 
yield one per cent or any part of one per cent less. 


The report continues: 


The basis of the plan entirely disregards the rights of the shippers 
who have developed their business upon the lines of particular rail- 
roads which provide equipment especially adapted for their traffic. 
It is a wide-spread opinion at the present time that centralization 
in the operation of the railroads is diametrically opposed to the best 
interest of the majority of the shipping public and that decentralized 
effort and closer observation of local needs. and conditions is a pre- 
requisite to efficient transportation service. 

Paramount in importance is the fact that so-called ‘“‘car shortage”’ 
may not, in reality, represent shortage alone in the number or ca- 
pacity of cars owned by the railroads but occurs as well because of 
labor interruptions in both railroad and industrial service, and sudden 
changes in market and other economic conditions, creating an extra- 
ordinary demand upon all all railroad facilities which no reasonable 
supply of facilities can be expected immediately to meet. Shortage of 
other kinds of railway facilities such as second main tracks, yard 
and passing tracks, locomotives, etc., develops at such times and 
adds to the difficulties resulting from temporary car shortages. 

Machinery is now available to meet any emergency which may 
arise in regard to car service, better than under the plan proposed. 
The railroads have voluntarily subordinated themselves to their 
own Car Service Division, working in close co-operation with the 
Commission, which has full supervisory powers under the Transpor- 
pes F aia and the way is clear to handle cars by the most effective 
methods. 

The present Transportation Act, adopting and continuing the 
powers as to the distribution of cars put into the law by the Esch 
Bill of 1917, and adding others as to coal cars, provides for central 
control of all cars in time of emergency. The final power to deal 
with the subject is therefore now by act of Congress conferred upon 
the Commission. In fact, acting under. such Congressional authority, 
the Commission has already before it the question of the adequacy of 
transportation, including the adequacy and distribution of car supply, 
and the railroads will be prepared at the proper time -to substantiate 
their conclusions by competent testimony. 

The possibility for improvement in the various features referred 
to by the plan of the Board of Economics and Engineering lie largely 
in directions other than that plan suggests. Primarily, there should 
exist such an attitude towards the railroads as will convince the 
public that money invested in railroads will receive a fair return, 
thereby strengthening railroad credit and making it possible to in- 
crease railroad facilities so as to care for the growing transportation 
needs of the country. This can only be done by the investment of 
additional capital, which can be secured only by the reasonable as- 
surance of a fair return, and this assurance will not exist unless 
the investing public has reason to expect from the government 
a liberal, stable and not a repressive attitude. 

Without such assurance the investing public will be reluctant to 
furnish additional capital needed for extensions and added facilities 
commensurate with growing traffic, and no agency or intermediary 
will be able either to overcome such reluctance on the part of the 
investor, nor on the other hand be able through its intervention 
to make the securities more attractive and reduce the usual financ- 
ing cost and rate of interest. 

Adequate railroad credit will not only furnish adequate facilities, 
but will also enable the railways to utilize all their facilities to best 
advantage and further to increase their operating efficiency. 

The past history of the rairoads has clearly demonstrated their 
ability to surmount difficulties which at the time seemed serious 
and great, and with fair treatment they will continue to do so and 
— all reasonable transportation demands which the public may 

The railroads are not opposed to standardization of car design. 
In fact, they are in favor of it and have been practicing it consistently. 

Under present methods there is an incentive to build cars for 
the traffic requirements of the territory served by car owners. Such 
incentive would be removed under car pooling, as individual railroads 
owning the cars would have less assurance of the use of equipment 


provided by them. 

Under the proposed plan, 890,000 freight cars with capacity 
from 30 to 35 tons would be retired within the next five years, 
being replaced with 540,000 steel and steel underframe cars of 
50 tons capacity. 

“The carriers have retired old equipment in a more orderly 
and economical way than proposed under the plan,” the report 
Says. “It is the fixed policy of the roads to continue this prac- 
tice but no valid reason can be shown for unduly hastening the 
destruction of useful equipment at great outlay merely for the 
sake of trying to reach a doubtful ‘standard.’ Certainly if the 
roads had not owned them in the fall of 1922 their absence 
would have been‘seriously felt and could not have been entirely 
replaced by a lesser number of high capacity cars. 

“The end sought is not contrary to the desire of the rail- 
roads, but in the interest of efficiency and economy the tran- 
sition must come gradually, and in the natural course of events 
rather than by premature or revolutionary action. The public 
should also understand that it is really the gainer by the reten- 
tion in service of the older cars up to the end of their useful- 
ness, because when replaced the new cars will represent a very 
substantial addition to the invested capital, owing to the 


doubling or trebling of costs of car construction since the older 
cars were built.” 


Warfield Replies to A. R. A. 


S. Davies Warfield, president of the National Association of 
Owners of Railroad Securities, issued the following statement 


in reply to the report of the special committee of the American 
Railway Association. 


On January 29 I received a letter from Mr. Daniel Willard, presi- 
dent of the Baltimore & Ohio Railroad, asking a conference between 
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a committee composed of eight railroad executives, of which he is 
chairman, and a committee from the association of security owners. 
The letter Sogepetes a preliminary conference between us, held 
Wednesday las 

The suggestion was that it was desirable to see if there was a 
common ground upon which an understanding could be reached be- 
tween the two committees respecting the proposals of the association 
of security owners. These proposals, as generally known, are two in 
character: one, financial, to assist carriers in the purchase of new 
equipment and in the rebuilding and rehabilitation of bad order 
equipment; the other, includes pooling certain classes of interchange 
freight cars. 

On June 1, 1922, at a conference between these two committees— 
the railroad committee and the security owners’ committee—our sug- 
gestion of a federal charter for the National Railway Service Corpora- 
tion—the proposed central railroad agency—was accepted by the rail- 
road committee as respects its financial proposals alone and as helpful 
in the situation. It was understood at this conference that I would 
address a communication to each member of the railroad committee 
as to the other suggestions respecting the service corporation, which 
included the pooling of certain classes of interchanged freight cars. 
This was done on July 26, 1922; to this communication we have not 
received reply. 

On January 15, in a letter to the president of the American Rail- 
way Association which gives out this report and which was asked to 
be submitted to the directors, I called attention to the fact that a 
report of a special committee nearly identical with the present report, 
though not so extensive, was based on such a misconception of our 
proposals as to constitute a misstatement of them. So there was due 
notice before the publication of the present report of the unfortunate 
conditions under which it was being issued. 

I am writing Mr. Willard, who proposed the committee conference 
and who caused the report now published to be delivered to me only 
yesterday, suggesting the absence on the special committee of eleven, 
making the report of well recognized, experienced car service men 
from among the railroads, the committee containing not more than 
perhaps one or two such men. But, on the contrary, five members of 
this committee are employes of the American Railway Association, 
who could hardly be expected to forget their positions and report 
against their previous training. Noticeable among the employe mem- 
bers of the committee is one who before employment had committed 
himself unequivocably to the proposals of our association and who, in 
fact, had first offered his services to us. 

The report says it was “reviewed and approved” by certain stand- 
ing committees, having little or no meaning in fact, since the special 
committee of eleven is responsible for the conclusions reached. The 
committee has snesrently rendered the Scotch verdict of ‘“‘not proven,” 
and takes the position that there is nothing that can be added to the 
machinery of the car service division of the American Railway Asso- 
ciation, notwithstanding the flagrant car shortage with which the 
country has been faced during the past year and that periodically 
occurs from year to year with the incidental losses to the country, at 
present the greatest on record. 

The report concludes that there is no need of an organized effort 
in connection with the financing of railroad requirements, that exist- 
ing car service rules are entirely sufficient to avoid car shortages and 
that the present car service division of the railroads now enjoys and 
effectively asserts adequate power to provide the public with the 
maximum car service possible and cannot be improved on. That even 
the ordinary: interchange box cars of any character shall not be sub- 
ject to joint use under any conditions that may render them more 
efficient—preventing unnecessary empty car mileage—or provisions are 
not required under which these cars could be kept in order whereas 
they are not now kept in order. 

I am suggesting to Mr. Willard that he present to the directors of 
the American Railway Association that we should be glad to name a 
number of gentlemen now connected with important railroads of the 
country who are experienced in car service and who actually handle 
cars, some of whom, it is true, have decided views in favor of car pool- 
ing. I assume all the light is desired that can be secured on so far 
reaching a subject, and have stated that I would personally meet this 
committee, of say from seven to twelve, in order that no further mis- 
understanding could result and that the subject could be dealt with 
by men of recognized experience and ability in these matters and not 
such aes compose the majority of the special committee making this 
repor 

We have had as high as thirty to forty experts to advise us in 
respect to these subjects, because of the effect on railroad earnings— 
whether surpluses or deficits will result to the railroads. 


COMMISSION ORDERS 


The Commission has denied the complainant’s petition for 
modification of the report entered in No. 11535, the Atlantic 
Refining Company vs. Director-General, N. Y. C., et al. 


The Southern Cotton Oil Company has been authorized to 
intervene in Nos. 13894, American Linseed Company vs. N. Y. 
C. R. R. et al., and 14168, Midland Linseed Products Company vs. 
C. R: R. of N. J. et al. The American Cotton Oil Company has 
also been authorized to intervene in the latter. 

The Alden Coal Mining Company has been permitted to 
intervene in No. 14342, Tidewater Coal Exchange, Inc., et al. vs. 
B. & O. et al. 

The Commission has authorized the Oyster Packers’ and 
Dealers’ Association of Baltimore to intervene in No. 14367, Booth 
Fisheries Company vs. American Railway Express Company. 

The El Paso Chamber of Commerce has been authorized to 
intervene in No. 14449, Traffic Bureau of the Phoenix Chamber of 
Commerce et al. vs. A. T. & 8S. F. et al. 

The Barrett Company has been permitted to intervene in 
No. 14458, Rochester Chamber of Commerce vs. N. Y. C. R. R. 
et al. 

The Oyster Packers’ and Dealers’ Association of Baltimore 
also has been authorized to intervene in No. 14495, Meletic Sea 
Food Company vs. American Railway Express Company. 

The Southern Minnesota Mills have been authorized to inter- 
vene in No. 14572, Board of Railroad Commissioners of Mon- 
tana vs. B. A. & P. Ry. et al. 

The Commission’s order entered in No. 11455, Manufactur- 
ers’ Association of York, Pa., vs. P. R. R. et al., which was by 
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its terms made effective November 6, 1922, and by reason of 
subsequent modifications extended until March 6, 1923, has been 
further modified so as to become effective March 21. 

I. and S. No. 1660, cottonseed hull fiber or shavings from 
and between southern points, was reopened for oral argument, 
and set for Washington, D. C., February 7. 

The Texas Chamber of Commerce and the Shreveport 
Chamber of Commerce have each been permitted to intervene 
in No. 14416, Little Rock Board of Commerce vs. Abilene & 
Southern Railway et al. ; 

Complainant’s petition in No. 12026, Board of Railroad Com- 
missioners of the State of South Dakota vs. Ahnapee & Western 
Ry. et al., has been granted and the Commission has reopened 
the case for such further argument as they may direct. 

The Commission has reopened No. 12477, Massachusetts Oil 
Refining Company vs, B..& A. R. R. et al., for further hearing 
and investigation for the purpose of prescribing the just, rea- 
sonable and equitable divisions to be received by the defendants 
and the Fore River Railroad Corporation out of the joint rates 
therein described, etc. 

The Commission has reopened No. 13551, J. D. Hollingshead 
Company vs. N. Y. C. R. R., for further consideration upon the 
record as made. 

The New Orleans Joint Traffic Bureau has been authorized 
to intervent in No, 14313, Sub-no 1, American Asphalt Roof 
Corporation vs. Ark. & La. Mo. Ry. et al. 

The Central Illinois Coal Traffic Bureau and the Colorado 
and New Mexico Coal Operators’ Association have each been 
permitted to intervene in No. 14476, Northwestern Coal Dock 
Operators’ Association vs. C. & A. R. R. et al. 

The Central Illinois Coal Traffic Bureau has also been au- 
thorized to intervene in No. 14477, C. Reiss Coal Company et al. 
vs, Ahnapee & Western Ry. et al. 

The Interstate Cotton Oil Refining Company has been per- 
mitted to intervene in No. 14451, the Procter & Gamble Dis- 
tributing Company et al. vs, St. L.-S. F. Ry. et al. 

The city of Rochester has been given authority to intervene 
in No. 14453, Rochester Chamber of Commerce vs. N. Y. C. 
R. R. et al. 

The Montana Development Association has been permitted 
tto intervene in No. 14572, Board of Railroad Commissioners 
of the State of Montana vs. B. A. & P. Ry. et al. 

The petition of the Portland Traffic and Transportation 
Association and the Klamath County Chamber of Commerce 
asking for the vacation of the Commission’s order entered in 
No, 12830, Klamath County Chamber of Commerce vs. Sou. Pac. 
Co. et al., and other cases consolidated therewith, on January 
17, postponing the effective date of the prior order, has been 
denied. 


On receipt of advice that the complaints have been sat- 
isfied, the Commission has dismissed the following cases: 
Nos. 11173, J. J. Badenoch Company vs. Director-General, Belt 
Ry. of Chicago, et al.; 12697, Savannah Cotton Exchange of Sa- 
vannah, Ga. et al.,vs. A. C.L. R. R. et al.; 13025, the J. L. Mott 
Company et al. vs. P, R. R. et al.; 13233, Standard Oil Company 
vs. A. G. S. R. R. et al.; 13816, B. Lissberger & Co. vs. Mich. 
Cent. R. R. et al; 13824, Cape Girardeau Portland Cement 
Company vs. C. & E. I. Ry. et al.; 13863, W. B. Conkey Com- 
pany vs. C. I. & L. Ry., and 14297, Jonesboro Roller Mill Com- 
pany vs, Director-General, St. L.-S. W. Ry. 

On the failure of the complainants to show cause within 
the specified time allowed them, the Commission has dismissed 
the proceedings in No. 9506, the Terrell Commercial Club vs. 
T. & P. R. R. et al., and No. 12591, H. S. Cummings, receiver, 
Ocklawaha Valley R. R. Co. vs. A.C. L. R. R. 


On the complainants’ requests for the dismissal of their 
various complaints, the Commission has dismissed the follow- 
ing: 8488, Luke Lea vs. L. & N. R. R. et al.; 11406, State of 
Idaho, ex rel, Public Utilities Commission of Idaho, vs. Nor. 
Pac. Ry. et al.; 12889, Anaconda Copper Mining Company Vs. 
Director-General, A. T. & S. F. Ry. et al.; 13123, the Pittsburgh 
Plate Glass Company vs. Director-General, Zanesville & West- 
ern Ry. et al.; 13580, the Colony Coal Company vs. Director- 
General; 13716, the Colony Coal Company vs. Director-General; 
13847, Cleveland Brass & Copper Mills vs. Director-General; 
13956, Chickasaw Lumber Company vs. Director-General, C. of 
Ga. Ry. et al.; 14016, H. C. Carson & Co. et al. vs. P. M. Ry. 
et al.; 14268, Seymour Manufacturing Company vs. N. Y. N. H. 
& H. R. R.; 14399, Clinton Manufacturers’ & Shippers’ Assn. 
et al. vs. A. T. & S. F. Ry. et al., and 14401, Commerce Asso- 
ciation of Aberdeen, S. D., vs. A. T. & S. F. Ry. et al. 


SOO LINE EQUIPMENT 


The Minneapolis, St. Paul & Sault Ste. Marie Railway Com 
pany has been authorized by the Commission to have issued 
$2,360,000 of 5 per cent equipment trust certificates in connec 
tion with the acquisition of 1,000 box cars, 250 gondolas, 4 
baggage and mail cars, 4 baggage cars and 6 passenger locomo- 
tives, at a total approximate cost. of $2,978,575.90. The cer- 
tificates will be sold to Dillon, Read & Co. of New York at 97.4 
per cent of par and accrued dividends, 
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February 10, 1923 


REPORT OF DIRECTOR-GENERAL 
The Trafic World Washington Bureau 


The Railroad Administration will need no further appro- 
priations from Congress and, after all liabilities of the govern- 
ment arising out of federal control have been liquidated, it will 
be able to return to the Treasury of the United States approxi- 
mately $400,000,000 in collectible obligations of solvent railroad 
companies and unexpended appropriations, according to the 
annual report of Director-General Davis, transmitted to Con- 
gress by President Harding February 3. 

“This report marks the beginning of the end of one of the 
great adventures of the government during the war,” said Mr. 
Davis, in commenting on the report. 

During the year ending December 31, 1922, the report dis- 
closed, the face amount of carriers’ claims finally disposed of 
aggregated $284,403,805, The aggregate amount of cash paid 
to creditor roads in these settlements, including $36,501 found 
due but not yet actually paid, was $78,095,205.59. In making 
these final settlements the Railroad Administration received 
and collected from debtor roads, in cash and secured obliga- 
tions, and amounts agreed upon in final settlement; pending 
payment or security, $39,974,017.71. Of this amount $33,250,- 
518.71 was represented by cash or secured obligations, while 
$6,723,499 has been agreed upon in the final settlements. There- 
fore, the report said, the net expenditures in making these 
final adjustments, during the calendar year 1922, aggregated 
$38,121,187.88. 

The total amount of claims filed against the Railroad Ad- 
ministration by the carriers up to December 31, 1922, was 
$952,642,068.32. The total amount of claims adjusted to that 
date was $731,921,814.92. The aggregate amount of claims on 
file but not adjusted, at the end of the calendar year 1922 was 
$220,720,253.40. The total net amount paid in final settlement 
up to December 31, 1922, was $171,815,541.31, The claims ad- 
justed represent 79.974 per cent of the mileage under federal 
control, and the claims that are unadjusted represent 20.026 
per cent of such mileage. 

The claims filed represent 98.201 per cent of the mileage 
under federal control. The Director-General said the outstand- 
ing claims would be filed shortly. 


The report showed that at the end of 1922 there was to 
the credit of the Railroad Administration an unexpended bal- 
ance of appropriations in the sum of $291,642,675.62. This 
amount includes reappropriations of funds received from car- 
riers in the liquidation of their obligations, and through sales 
of securities. 

A general financial statement included in the report showed 
receipts and disbursements from March 1, 1920; the end of 
federal control, to December 31, 1922. This showed gross re- 
ceipts, including cash on hand and unexpended balances of 
appropriations of $1,315,092,550.90, and disbursements during 
the same period of $1,023,449,875.28, and that there was avail- 
able for the general purposes of liquidation the sum of $291, 
642,675.62. 


“The present balance to the credit of the Railroad Admin- 
istration is largely accounted for by the sale of what are known 
as equipment trust notes, agreed to be taken by the Director- 
General during the period of federal control, and disposed of 
during the period of liquidation,’ the report stated, 

_ The total amount of equipment notes held by the Director- 
General was $346,556,750. Of this amount, $274,009,350 of notes 
have been sold by the Director-General The Director-General 
still holds $39,249,200 of these notes The difference between 
the total of notes held and the total sold is greater than the 
amount of notes still held because $33,298,200 was collected by 
the Director-General on maturity dates of January 15, 1921, 
and January 15, 1922. The total of the notes sold, notes held 
and the amount collected on maturity dates equals that of the 
total originally held. . 

Exhibits submitted in connection with the report’ showe 
that the Railroad Administration held obligations of the car- 
riers in the aggregate of $199,498,600. This sum is represented 
by bonds, notes and equipment trust obligations. 

The Director-General estimated that the gross amount due 
the carriers in final settlement of claims undisposed of January 
1, 1923, was $346,415,838.99, including $124,169,271 of unpaid 
compensation and $82,440,026.83 of cash taken over from the 
working capital of the carriers at the beginning of federal con- 
trol. On the other hand, the report said, there is due the 
government from the carriers, on account of additions and 
betterments to be adjusted in final settlement, $290,501,799.60, 
so that the estimated amount due the carriers would be some 
$55,914,039.39. These latter figures, it was explained, were 
merely estimates based on past experience, and that in view 
of the provisions authorizing the funding of additions and bet- 
terments and other matters, the final result might be different 
than the estimates given. ‘ 

As to the short lines, the report said, the Administration 
tad been willing to recognize and adjust a liability for any 
actual damage which any of those lines could show resulted 
during the federal control period, prior to relinquishment. The 
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report said while that rule had. been recognized by some of the 
lines, it had not been generally concedted and that proceedings 
were pending whereby an authoritative construction of the 
rights of the short lines might be obtained in the courts. 

On October 1, 1922, there were pending, exclusive of the 
Minnesota fire claims, some $16,700 actions involving claims for 
loss and damage, personal injury and fire, in which judgment 
was claimed by the plaintiffs in the aggregate of $84,502,113.60. 

Since July 1, 1920, the report said with reference to rep- 
aration claims, 2,166 awards have been made by the Commis- 
sion against the Director-General, excluding those subsequently 
reopened by the Commission. These consisted of 575 formal 
and 1,591 informal awards. Payment of all informal awards, 
totaling $1,059,940.76, has been authorized, the report said. 
Payment of 533 of the total of 575 formal awards has been 
authorized, aggregating $1,935,433.84. The report said it was 
probable that most of the remaining formal awards would yet 


be complied with, but that it might be necessary to ask the 


courts to pass on those awards where it was contended the 
Commission had erred in the matter of questions of law of 
serious and far-reaching importance. 

“No awards are being resisted merely because of a dif- 
ference of opinion between the Commission and the Railroad 
Administration on a matter of judgment as to reasonableness 
of rates,” the report said, adding that a large proportion of the 
claims should be disposed of during the current year. 

Up to December 31, 1922, the Railroad Administration had 
paid out $4,734,801.85 on account of liabilities growing out of 
federal control of inland and coastwise waterways, which was 
$1,255,790.85 in excess of the estimate of that liability at the 
po 5 Congress appropriated money for that purpose, the report 
said. 

In the final settlements concluded up to December 31, 1922, 
$430,279,825.67 of addition and betterment claims were ad- 
justed, $379,436,825.67 being charged to and collected from the 
carriers and $50,843,000 funded. 

During the year 1922 an average of about 1,200 persons 
were in the employ of the Railroad Administration. The com- 
pensation of all employes for the year aggregated $3,110,786.76. 
The report said the expenses would be rapidly reduced as the 
work of adjustment approached its conclusion. 

“The result so far obtained in making final adjustments 
with the carriers apply justifies the maintenance of the existing 
organization, and, in my judgment, has resulted in a saving 
of many hundreds of millions of dollars to the government,” the 
Director-General said. 

The end of 1923, Mr. Davis said, should witness very sub- 
stantial progress toward completion of the matters being han- 
dled by the Railroad Administration. 

“The organization of the Railroad Administration is alto- 
gether unique from a government standpoint,” said he. “There 
is now and never has been any politics in the organization. 
Being temporary in its character, it is not under civil service 
rules. All persons holding positions of any importance in the 
administration have had more than twenty years of active 
corporate training and experience. There is little government 
red tape in the organization, and it is conducted upon the lines 


of efficiency of a well managed and successful corporation.” 


SHIPPERS TAKE STRIKE ACTION 


The American Fruit and Vegetable Shippers’ Association, at 
its annual business meeting in Chicago recently, adopted the 
following resolutions: 


Whereas, The transportation system and allied industries repre- 
ponte the basic element upon which the welfare of the nation depends; 
and, 

Whereas, Experience has demonstrated that disputes between 
railroad executives and employes will continue to arise; and, 

hereas, The achievements of American citizenship would dictate 
that said disputes should be settled without prostrating the industrial 
activities of a nation; 

Therefore, Be it Resolved, That we deplore such methods of set- 
tlement; and, 

Be it further Resolved, That it is the sense of this convention 
that the National Congress should create or delegate to existing 
tribunals clothed with appropriate power to adjudicate all such con- 
troversies, that the strike feature be outlawed, and that in its stead 
a_ constructive program be established, designed to properly protect 
all equitable rights of labor and industry. 


The resolutions were drawn by Miles Cannon, Commissioner 
of Agriculture of the State of Idaho, who, on the day previous 
to their adoption, had addressed the meeting. He said: 


In making this diagnosis of our troubles—and I speak now from 
the standpoint of a producer—it seems to me that there is a tendency 
on the part of many of the people attending this convention to avoid 
what I consider a very pertinent question in this connection. Now, 
on a ranch of thirty-three acres last year, my freight bill was a little 
over ten thousand dollars. On the same acreage the year before it 
was sixteen thousand dollars. It took about 80 per cent of all I 
produces during the two years. It took practically all of it during 


Idaho has an agricultural investment of $720,000,000, more by 
$100,000,000 than all other investments of every kind and character 
included in the state. We usually produce about $100,000,000 worth of 
new wealth each year, under normal conditions. That is the basic 
source of all commercial and transportation activity in our state. 





For some reason that has been reduced.-. In 1921 it was seriously 
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reduced. In fact, it was cut in the middle. In 1922 it was practically 
all lost. And when I speak of Idaho I think that the same rule or the 
same statement would apply to the northwestern states generally. 

Now, the conditions which brought that about I think we should 
discuss here today. It came out in our meeting yesterday with the 
traffic committee, that here in Chicago at one time last year, when 
we were all crying for cars, there were, I believe, fifteen trains of 
refrigerators, made up here, ready to go west, with no engines to 
move them. I am sure that the railroad officials did not bring that 
condition about voluntarily. Now, when those crews, in charge of 
those trains, arrived at our principal railroad center last year, at 
Pocatello, there were times when it required two hundred members 
of the state constabulary to protect the lives of the men who were 
moving that transportation. The feeling was so intense that it was 
necessary for the railroad company to erect boarding places inside 
of the yards, with sleeping quarters for the men, in order that they 
might ——- their duty without being assaulted. Business men, 
even, of that city had placards displayed in their store windows which 
warned scabs to keep out. that they were not wanted. One man who 
left his farm to go down there and work in that transportation busi- 
ness was taken out seventeen miles from the city, stripped naked, 
and left there in the middle of the night. He managed to get back 
7 nant morning with just sufficient life in his body to crawl along 

e road. 

Now, it seems to me that as long as we are trying to diagnose 
our case and find out what is the matter with the distribution and 
supply of cars, we ought to go to the very bottom of the question. 

Now, my friends, it developed here, as I said, that there were 
fifteen trainloads of refrigerators ready to move, but at the same time 
there was a large organization in this country, apparently having the 
support of a considerable percentage of the population of our country, 
which was determined that the equipment should not move. Now, I 
think that as far as the distribution and furnishing of those cars is 
concerned, to the shippers of the west last year, it is not a responst 
bility which the executives of the railroad companies should assume, 
as long as this country permits a labor organization to set out, delib- 
erately and premeditatedly, with the purpose of depriving them of 
their ability to move these perishable crops which we produce. 

Now, I am making this suggestion for the purpose of bringing that 
great labor org: nization under the investigation and scrutiny of this 
meeting, which, as we see, is a very representative one. I would 
also call attention to the fact that this government of ours needs 
the support of this meeting. Congress needs the support of this 
meeting. The Interstate Commerce Commission needs the support of 
this meeting. The United States Railroad Labor Board also needs the 
support of this meeting. 

If we are to control this situation, we are compelled to develop 
public sentiment, which is always the controlling element in this 
country; and as long as we are going to come here and try to thresh 
out these questions, and try to remedy them, without knowing the 
trouble, we are going to fail. As far as our country is concerned, we 
generally have_no particular grievance, speaking now over a period 
of ten years. We have been served well. But as long as these strike 
conditions are allowed to go on and develop unhampered in this 
country, from the effect of which, I might say, seventy-five per cent 
of the producing wealth of the northwest is today prostrate, I can see 
ne wemey which this convention can now devise, which will cure the 
situation. 

In other words, we must go to the very bottom of the question, 
and if we are wrong, and if a labor organization has a right to 
strangle this country, we should know it. We went on record in 
Sacramento last summer as being opposed to strikes—absolutely 
opposed to them—because of the fact that they paralyze the com- 
mercial industries of the country and inflict punishment on the inno- 
cent. We have been deprived of our purchasing power. Our banks 
are being involved and our commercial industries are being involved; 
and at whole proposition centers right around the transportation 
question, 

In conclusion, I want to submit this proposition to you, that if we 
are going to get anywhere, we must all go together—bankers, mer- 
chants, railroad men and farmers. We must work in a hearty spirit 
of cooperation. One class cannot exist to the detriment of the others. 


COAL SHORTAGE AND SHOP STRIKE 


The Trafic World New York Bureau 


Charges made by Senator-elect Royal S. Copeland that much 
of the coal shortage is due to the continuance of the shopmen’s 
strike are denied emphatically by Ralph S. Binkerd, vice-chair 
man of the committee on public relations of the eastern rail- 
roads. 

Dr. Copeland asserted that if the management of the rail- 
roads would get together with their employes on a basis of col- 
lective bargaining the strike could be settled and normal freight 
movements resumed. Mr. Binkerd recalled that officials of the 
Central Railroad of New Jersey, the Lehigh Valley and the 
Lackawanna had already answered these charges. He added: 


These three roads carry most of New York’s anthracite supply, 
and the fact that you ignore the statements of their executives and 
of Fuel Administrator Goethals, who has said publicly that the rail- 
roads have done their full part in bringing coal to this market, cer- 
tainly arouses wonder as to the animus in your attacks, 

The roads named have not settled with the striking shop craft 
employes because they have made agreements with organizations of 
their present employes—organizations built up during the period 
when the strike leaders would not permit their followers to settle 
with individual roads. These agreements have been entered into 
in good faith with the employes of the roads, and I cannot believe 
you would favor breaking them now merely to permit the re-employ- 
ment of men who went on strike and afterward, through one means 
and another, sought to paralyze transportation facilities, 


Mr. Copeland, in a reply to Binkerd, charges that Mr. Bink- 
erd looks at the coal situation from an economic rather than a 
human viewpoint, and that the railroads are responsible for 
needless hardships. 

In Copeland’s opinion, railroads could increase coal de 
liveries by one-third if their rolling stock was in proper condi- 
tion. He called on the railroads “in the name of public health” 
to reinstate striking shopmen and put coal trains to work. 

“You study situations like the present in terms of economics,” 
Copeland wrote to Mr. Binkerd. “I study them in terms of 
human beings and the public health. Influenza and pneumonia 
are on the increase. In this community during the last week 
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329 persons have died of these diseases. I should hate to fee] 
that the failure to provide-coal and the necessary heat have been 
responsible for a single death. Think this over.” 

He continued as follows: 


Let me ask you two or three questions: : 

1. Could the railroads bring more coal if all their locomotives 
were in condition? 

2. Are you placing embargoes on other essentials in order to 
bring in the amounts of coal you are delivering? 

3. In order to take care of certain parts of New York City, have 
you placed embargoes on other sections of the city and state relative 
to the coal shipments? 

- Do you consider you have met your obligations to the publie 
by your conduct in this emergency? 

‘ For fear you may throw more dust into the air, I will reply 
or you: 

1. You could increase your deliveries by at least one-third if 
your rolling stock were in repair. 

2. You are causing needless hardship to the public in other direc- 
tions by your embargoes. : 

. You have placed embargoes on certain sections of the city 
and state. My mail is filled with complaints of inability to get coal 
up the state, as well as within the city. 

4. Every high official of the United States government and the 
public are agreed there is distressing incapacity of the railroads to 
meet their obligations in the transportation of coal, 

Why not adjust your differences with the striking shopmen, put 
these men at work, repair your locomotives, relieve the discomfort 
of the country and save innumerable lives which will be lost if you 
persist in your obstinate course? In the name of the public health 
I call upon you to end statistical performances and put your house 
in order. The public wants coal, and wants it now. 


OVERCHARGE CLAIMS 


In Circular No. 129, Director-General Davis has issued in- 
structions to each carrier, the property of which was under fed- 
eral control at the termination thereof, February 29, 1920, as 
follows: 





Under the provisions of General Order No. 68A, carriers are au- 
thorized to pay out of trust funds straight overcharge claims which 
were filed in accordance with the provisions of accounting circulars 
numbers 157, 164, and 166 and supplements thereto. 

Where a carrier is in doubt as to the validity of any overcharge 
claim on account of 

(a) proper rate applicable, 

(b) having been seasonably filed, 

(c) other reasons, 
such claim shall hereafter be referred for decision to Cyrus B. Staf- 
ford, chief traffic assistant, division of law, United States Railroad 
Administration, Washington, D. C. 

Carriers shall be governed by Mr. Stafford’s decision in regard to 
questionable features of claims thus submitted. —- 

It has been arranged that the Interstate Commerce Commission 
will in the future refer directly to Mr. Stafford all declined claims 
requiring further consideration. All such declined claims which have 
been returned by the Interstate Commerce Commission and are now 
in the carrier’s possession, as well as any which may be thus returned 
to the carrier in the future, shall be referred to Mr. Stafford and the 
Interstate Commerce Commission advised of such reference. 


FRUIT AND VEGETABLE SHIPMENTS 


The total carlot movement of ten fruits and vegetables for 
the week ending February 3 was 8,329 cars, about 1,000 cars less 
than the preceding week but nearly 800 cars heavier than for a 
similar period last year, says the Bureau of Agricultural Econ- 
omics of the Department of Agriculture in its weekly review of 
fruits and vegetables. The totals from the weekly summary of 
carlot shipments follows: 


Totals for week and season are regularly subject to revision be- 
cause of the receipt of late and corrected reports from the railroads. 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 

Tuesday, February 6, 1923. 
Week Jan. Week Jan. Previous Total Total 
28-Feb.3 29-Feb.4 Week This Last Total 
Inc.This Inc.Last This Seasonto Season to Last 
Season Season Season Feb.3inc. Feb.4 inc. Season 
Apples (box areas)— 


TRE ere 883 785 983 37,693* 51,016 56,294* 
Apples (bbl. areas) — 
ae 644 431 695 53,230* 27,376 32,071 
Cabbage (season 1922) 
| ae eee 497 411 552 37,619* 29,549 31,000 
Cabbage (season 1923) 
: rae 113 264 84 444 1,251 37,619 
Cauliflower— = 
__.__ ESSER Sate 126 96 235 2,625 2,578 4,335 
Celery (1922)— 
I isaicatrarataie- dock 104 26 104 13,551* 11,451 11,640 
Celery (1923) Florida— ° 
Jan. 1-June 30... 255 241 192 762 487 4,807 
Onions— 
| ee 430 351 433 25,528* 19,353 20,768 
Spinach— s 
Serre 228 156 226 2,340 1,584 4,654 
Lettuce— 
RN rr 610 513 881 6,258 5,724 21,981 
Mixed Vegetables— =i 
INR acc os n0.s.0% 349 179 323 1,574 1,163 19,370 
Sweet Potatoes— 
| eee 374 434 356 16,058* 14,618 19,311 


Summary White Potatoes 
Leading sections: 








Late crop ........3,645 3,585 4,163 108,371 120,069 185,423 

Other Sections: 

Eate Crop: isi...» 71 71 98 25,381 18,921 20,322 

Early crop .......... ai ¥ cae 40,808 32,479 32,540 
TON i AS 3,716 3,656 4,261* 174,560* 171,469 238,285* 





*Includes all delayed and corrected reports received to date. 
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RIVERS AND HARBORS 


The Trafic World Washington Bureaws 


When the War Department appropriation bill was called up 
for consideration in the Senate, Senator Borah of Idaho voiced 
a protest against the practice of combining the river and harbor 
appropriation bill with the War Department bill. He took the 
position the river and harbor appropriation should be in a 
separate bill. 

“It is very apparent that no sufficient consideration will be 
given a rivers and harbors bill so long as it is carried as a 
single item in the army appropriation bill,” said he, 

Senator Borah, directing attention to the fact that the 
House and the Senate appropriations committee had approved 
an increase of from $37,000,000 to $56,000,000, in round numbers, 
in the river and harbor item, as against $27,000,000 recom- 
mended by the President and the Director of the Budget, said: 

“So the budget system has met its master already in the 
river and harbor bill. If this is to be a precedent, the budget 
system fails utterly.” 

Attacks on the railroads for their alleged attitude toward 
the Mississippi and Warrior river government barge lines were 
made in the Senate this week during debate on the army ap- 
propriation bill carrying the rivers and harbors appropriation 
for the fiscal year 1924. 

Senator Norris of Nebraska said when he went to visit the 
Muscle Shoals project recently, he traveled on a government 
boat on the Warrior river and learned from the captain of the 
boat that for a joint water-and-rail haul of coffee from New 
Orleans to Birmingham the railroad “got very much more than 
half of the cost of transportation.” 

“My recollection is that the railroad got 80 per cent of it 
and the river got about 20 per cent of it,” said Senator Ransdell, 
adding that the distance the freight was carried by rail was 
ridiculously short as compared with the distance it was carried 
by boat. 

“The railroads are making a very unfair division of rates 
with the boats,” he continued, “and, if I am correctly informed, 
the authorities in charge of that line have for three years had 
the question of a fair division of rates on that line up with 
the Interstate Commerce Commission, and have not been able 
to get it adjusted yet. Why the Interstate Commerce Com- 
mission are keeping it before them so long I do not know, but 
they have it before them.” 

Senator Norris said to permit the government as an op- 
erator of the boats to be “skinned to death” by the railroads in 
the matter of divisions was almost abhorrent. 

“If we are going to do that, we ought to cease appropriating 
money,” he added. 

“Permit me to state the real question involved here,” inter- 
rupted Senator Underwood of Alabama. “I am not trying to 
run down the railroad interests, but it is just as natural for a 
railroad management to try to put water transportation out of 
business as it is for a dog to chase a cat,” Continuing, he said: 


They have been doing it for 40 or 50 years. The difficulty is 
that these transportation lines, especially on the warrior, in the first 
place would not make a joint rate through from New York or New 
Orleans, and when they were forced to do that, then they would 
not make the terminal joint rates, giving through bills of lading, 
and so forth, and when they were forced to do that the railroad took 
all the joint rate, or practically all of it 


The division is not 20 and 80 per cent. I think, on the average, 
where the joint rate through from New Orleans would be 5 cents 
the water route gets less than half a cent. An old railroad man 
who knows the business and knows of the transaction told me yester- 
day that these barges go from the Birmingham district loaded with 
coal to New Orleans. Of course, to make it pay they must have a 
return cargo. They come back partly loaded with coffee from New 
Orleans for Birmingham. That is unloaded at Tuscaloosa instead 
of at Birmingham port, Tuscaloosa being about 60 miles away. The 
return rate on the coffee was 43 cents, he told me. There was a trans- 
fer charge at Mobile which took out about 5 cents, leaving a net rate 
of 38 cents, and the railroad took the entire 38 cents, leaving nothing 
to the government barge line. 


I did not intend to bring that up now, but the Interstate Com- 
merce Commission, a government commission, has the absolute au- 
thority to fix this rate, and this is a government proposition. The 
Secretary of War, so to speak, is the president of this barge line, 
because it is under his direction. Yet they allow a government 
organization, to wit, the Interstate Commerce Commission, to sit 
here and permit a private corporation, a railroad, to take away the 
entire freight and make no division with the Government operation 
at all. No legislation is needed. It is entirely within the Government’s 
hands to correct this matter if it will. I do agree with the senator, how- 
ever, that if our own government will not protect its own operation, 
then there ought to be an investigation of somebody or there should 
be legislation to make them do what is right. 


_Senator McKellar of Tennessee thought there should be 
legislation directing how the divisions of rates between the 
barge lines and the railroads should be made. On suggestion 
of Senator Lenroot that senators interested should ask the 
Commission to expedite its decision in the barge line case, Sen- 
ator McKellar said he was going to do that immediately. Sen- 
ator Underwood remarked senators who were interested in the 
_ been very diligent in their efforts to get an early de 
_ Coming to the general question of appropriating money for 
river and harbor improvement, Senator Lenroot said: 
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The idea that we are going to regulate railroad rates by large 
appropriations out of the Treasury for waterway improvements is 
a fallacy, and it seems to me that we ought to have passed the stage 
where we would make any such argument. If there were no way to 
regulate railroads, if we had no power of regulation, that argument 
might well be made, but when we have a government agency whose 
duty it is to see to it that railroad rates shall not be exorbitant and 
that they shall be reasonable, I do not know how anyone can argue 


that for the purpose of bringing railroad rates down—and for that , 


purpose alone—we should expend these tremendous sums out of the 
Treasury of the United States. 

There is just one situation, Mr. President, where we are justified 
in expending large sums out of the Treasury, and it exists in every 
part of our country, and that is where water transportation can be 
carried on not only cheaper than railroad transportation, with just 
and fair rates, but where the cost of the improvement will be com- 
mensurate with the saving made in the rates. There are today, 
in the case of some rivers in this country, improvements upon which 
Wwe are paying each year for maintenance not only three or four 
times the railroad rates, but there have been cases where we could 
have better afforded to have bought and paid for the entire value 
of the commerce upon the river. So, Mr. President, on the Mississippi 
and on the Ohio, I hope that when navigation is fully developed the 
saving, not as compared with railroad rates, but the saving between 
a just and a fair railroad rate and the water rate will be so great that 
it will justify the cost out of the Treasury of the United States. If 


an improvement can not be justified upon the ground, it ought not to 
be made at all. 


I wish to say frankly that, while I have been very skeptical con- 
cerning any of our river improvements, I am more hopeful than I 
have been for years that the lower Mississippi may justify the ex- 
penditures which have been made under existing projects, and when 
the improvement of the Ohio is completed it is possible, I think, 
that it may justify the expenditure, but I do not believe the govern- 
ment of the United States should be conducting at the same time a 
half dozen experiments which can be nothing but experiments. If 
we conduct one, and that is a success, then it is time enough to 
move on to some other, but, if that one fails, who is there who can 


defend the waste of money upon four or five others, all doomed to 
failure? 


Senators Borah and Wadsworth protested against inclusion 
of the river and harbor item in the army appropriation bill. The 
latter made a plea against the appropriation on the general 
ground that it should be cut because of lack of income to meet it. 

An amendment offered by Senator McCumber of North 
Dakota providing that $250,000 of the appropriation, or so much 
thereof as might be necessary, be expended between Sioux City, 
Ia., and Fort Benton, Mont., for the removal of obstructions, 
the revetment of shores where necessary, and for the mainte- 
nance of the channel to landing places and at points where the 
railroads intersect the Missouri river, was rejected. The sen- 
ator said the improvements were needed where the only com- 
merce on the. Missouri now existed, and criticized the army 
engineers for not being able to see the value of the needed 
improvements. 

Senator Smoot said he had an eminent engineer make an 
estimate in 1915 as to what it would cost to improve the Mis- 
sissippi if the absolutely necessary revetment work were done 
and that the figures showed “you could build a four-track rail- 
road following the Mississippi from the head to the mouth, 
equip it, and haul the freight for nothing for the interest upon 
the amount it would cost,” 

Senator Ransdell of Louisiana spoke in favor of the in- 
creased appropriation. He said for the first time Congress had 
proposed to give the army engineers what they asked for. He 
said the waterways were needed to help carry freight. 

Senator Borah offered an amendment to strike out the ap- 
propriation of $56,589,910 for rivers and harbors and substitute 
therefor $27,000,000, the latter amount being the sum recom- 
mended by the Director of the Budget. He said the appropria- 
tion was carried as a single item in the army appropriation bill 
and that senators therefore were practically deprived of any op- 
portunity of considering or discussing the separate items which 
made up the $56,000,000. He made a strong argument in favor 
of sustaining the budget’s recommendation, saying if the in- 
crease were approved, the budget law would become a dead 
letter so far as rivers and harbors were concerned. Senator 
Lenroot offered an amendment making the appropriation $42,- 
000,000. 

Senator Spencer, of Missouri, spoke in favor of the increase 
voted by the House. He said millions of dollars had been wasted 
on the waterways because appropriations had not been adequate 
He believed a hundred million dollars should be provided an 
nually for a certain number of years for development of water 
ways in the Mississippi valley. 


In the debate Senator Borah made a remark with reference 
to the railroads being guaranteed an income by the government, 
but after Senator Stanley pointed out the law did not provide a 
guarantee of income he said his original statement was perhaps 
a little broad. 

Mr. Spencer asserted there could be no difference on the 
floor about the inadequacy of the railroads to carry the freight 
of the country. 

Senator Borah said some of the projects were utterly value- 
less from the commercial standpoint and that he understood it 
was with a desire to get rid of some of them that the budget 
made the report it did. Mr. Spencer said the budget had no 
adequate conception of the importance of the subject of rivers 
and harbors. 

Senator King, of Utah, said the regulation of commerce did 
not warrant the spending of millions of dollars by the federal 
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government, wrung from the people by taxation, to construct 
waterways, dig out little rivulets and streams and do similar 
work. 

“An examination of the hundreds of projects for which ap- 
propriations have been made by the federal government will 
conclusively demonstrate that they cannot by the wildest stretch 
of imagination be regarded as instrumentalities of commerce 
or within the control of the federal government,” said he. 

“The budget cracks and collapses when the pork barrel rolls 
over it,” remarked Senator Ashurst, of Arizona, adding that 
senators were wasting their time in opposing the increase be- 
cause not more than 20 votes could be mustered against it under 
any circumstances. 

“A child knows that heavy products can be transported 
cheaper by water than by land,” said Senator Underwood, of 
Alabama, in a speech in which he said rail freight rates were so 
high on some heavy freights as to prohibit the movement of 
such shipments. “The American people are entitled to water 
transportation to enable their products to be carried to sea as 
cheaply as possible in order that they may compete in the for- 
eign markets. There is just one thing to be done and that is to 
make destructive competition on the part of the railroads cease. 

“The clause in the act regulating the railroads allowing 
them to reduce their rates to meet water competition was ex- 
actly the same as allowing them to reduce their rates to kill 
water competition, and they have done it, and they are going 
to continue to do it. Even when the government itself is en- 
gaged in the business, as it is today on the Mississippi River 
and the Warrior River, we can not get government bureaus 
reasonably and fairly to protect the government’s own business 
in the distribution of freight.” 

The senator said the people would never get the advantage 
of cheap water transportation until some of the laws which 
enable the railroads to stifle water competition were repealed. 
A dispute arose between Senators Borah and Underwood as to 
whether the Commission or the law was to blame, the former 
contending it was the Commission and the latter the law, be- 
cause it gave the Commission discretion in the matter. Senator 
Underwood said the law should provide that railroads could not 
reduce their rates to meet water competition. 

Senator Underwood said an attempt had been made in the 
Esch-Cummins act to remedy the matter, but that so far as he 
had seen nothing had been done by the Commission. 

“My impression is that water transportation has never been 
able to compete with railroad transportation in a country of 
large distances, and even in Germany it was not able to compete, 
and it was recognized it could not compete without legislation,” 
said Senator Hitchcock, of Nebraska. “To my mind, in a great 
country like this, where distances are enormous, it is unreason- 
able to suppose that waterways can compete with railroads. It 
is almost a waste of money to appropriate with that hope.” 

Senator Borah said he could not escape the fact that the 
Commission had connived at the crime—destruction of water 
competition. Senator Underwood said he was not willing to 
give the Commission an entire acquittal—that part of the blame 
should be placed on Congress. 

Senator Lenroot said no doubt railroads had tried to destroy 
water competition, but that one reason for the decline of traffic 
on the Mississippi and Missouri was that in the early days there 
were no railroads to carry the traffic and that when the rail 
lines were built they took the short-haul business, because it 
was cheaper to move it by rail than by water. 

Senator Gooding, of Idaho, lodged a protest against con- 
tinued departures from the long-and-short-haul clause of the 
fourth section, saying he had introduced a bill recently to deny 
the right to the Commission to “violate the fourth section,” but 
that nothing had been done about it. He said until the law was 
so changed it would be useless to spend money improving the 
waterways. The discussion then touched on the effects of the 
application of departures from the fourth section as viewed by 
Mr. Gooding and others. Senator Lenroot said an iron-clad rule 
practically putting the freight of the country on a mileage basis 
might work injury to the people of the West, for whom Senator 
Gooding was speaking. 

Efforts to reduce the $56,000,000 appropriation for rivers 
and harbors failed in the Senate, February 8, when a motion 
offered by Senator Underwood to table amendments offered by 
Senator Borah to cut it to $27,000,000 and by Senator Lenroot to 
cut it to $42,000,000 was adopted by a vote of forty-six to thirty- 
five. Senator Wadsworth later attempted to have the sum cut 
to $50,000,000, but that was rejected by a vote of forty-four to 
thirty-eight. 

President Harding is known to be opposed to the increase 
in the appropriation, but it is regarded as unlikely that he will 


veto the army appropriation bill, which carries the river and 
harbor item. 


SEA RECRUITING SERVICE 
Captain Irving L. Evans, who has been director of the Sea 
Service Bureau of the Shipping Board for some years, has re- 
signed, according to announcement made by Commissioner T. V. 
O’Connor. The Sea Service Bureau has been placed under the 
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division of industrial relations, and J. C. Jenkins, director of 
industrial relations, will have full charge of the recruiting 
Service as director of that division of the Shipping Board. 

The Sea Service Bureau has sub-offices in all principal ports 
of the country and works towards the Americanization of crews 
as far as possible. With the increasing scarcity of unlicensed 
personnel, and especially able seamen, a greater immediate need 
for this service has arisen, Officials said. 


VESSEL REPAIRS IN CANAL ZONE 


The Trafic World Washington Bureau 


Edward Clifford, Assistant Secretary of the Treasury, has 
advised the collector of the port of New York and counsel for 
the Panama Railroad Company that repairs made in the Pan- 
ama Canal Zone on vessels documented under the laws of the 
United States are not dutiable under section 466 of the tariff 
act of 1922 because the Panama Canal Zone is not a “foreign 
country” within the meaning of section 466. Such repairs made 
in a foreign country are dutiable. 

The case arose because of a protest by the general counsel 
of the Panama Railroad Company, which is owned by the United 
States and which operates a steamship line, against assessment 
of duty under section 466 on the cost of repairs made to the 
vessel “Advance” while in the canal zone. The repairs cost 
$100. When the vessel reached New York the customs ap 
praisers assessed a duty of 50 per cent, or $50, against the 
repairs. 


No formal ruling was made, the question having been dis- 
posed of by correspondence between Mr. Clifford and the other 
interested parties. 


In a formal Treasury decision issued by Mr. Clifford re- 
garding the imposition of duty on repairs to vessels in foreign 
ports the regulations have been amended so as to exclude from 
the application of duty to expense of repairs made in a foreign 
country to an American ship “any additional compensation that 
may be paid members of the regular crew of a vessel for repair 
work, as well as their regular wages when so engaged, and 
the cost of materials of American manufacture utilized in 
repair work and which are taken from the sea stores or ship 
stores of a vessel.” The duty is applicable to the cost of for- 
eign materials or foreign labor. 


MORE SHIPS ON THE SEAS 


The Trafic World Washington Bureau 


In the last six months of 1922 the idle steam tonnage of the 
world declined approximately three-quarters of a million gross 
tons and on January 1, 1923, stood at around 9,000,000 tons, as 
shown by figures compiled by the transportation division of the 
Department of Commerce. In the whole of 1922 idle tonnage 
declined nearly 2,000,000 tons. Idle tonnage in British ports, 
which was 1,961,000 gross tons on January 1, 1922, and 1,667,900 
tons on July 1, 1922, dropped to 1,010,000 tons on January 1, 
1923. The tied-up tonnage in French ports, which increased 
from 1,085,000 tons to 1,200,000 tons during the first half of 
the year, declined to 730,000 tons at the end of 1922. Italian and 
Norwegian idle tonnage also declined. 


On the other hand the idle fleet of the U. S. Shipping Board 
increased over 400,000 tons and nearly 200,000 more tons of 
privately-owned American vessels were out of employment on 
January 1, 1922, than on July 1. Japanese and Greek tonnage 
also had less employment at the end of the year than on July 
1. The following table shows the idle tonnage in the principal 
maritime countries of the world. The figures in each case are 
not absolutely accurate and some interpolations have had to 
be made, but as a whole it gives a fair picture: 


IDLE GROSS TONNAGE IN THE PRINCIPAL MARITIME 
COUNTRIES OF THE WORLD. 





Country: Jan. 1, 1922 July 1, 1922 Jan. 1, 1923 
United States: 
Shipping Board ............ 4,314,000 3,978,000 4,411,000 
Shipping Board tankers .... 214,000* 214,000* 214,000 
Privately owned ........... 781,000 523,000 703,000 
TIRING POM ovine scceccs 1,961,000 1,667,000 1,010,000 
ns. cenatlogige mics 1,085,000 1,200,000 730,000 
el aN. iy ces cusrit ti phaiedniainay’ aes 585,000 585,000 472,000 
IED 95. 6 ited 0 deals ocche-emtenbarois 327,000 330,000 330,000 
I sbi geatsung Sn:aseeicreew.e°GStare eas 207,000 112,000 53,000 
SEC ECan eae ns 204,000 114,000 22,400 
Be eer ere ae 170,000 110,000 116,000 
SE So Se Soa ao live de c.iv'eesous 120,000 ,000 99,000 
ee are: 275,000* 275,000* 275,000 
OS EEE ae 161,0 SES: a) vtererg.ae obit 
INS ot anise aries pactelere.ce tow © tedl'y- orate 530,000* 530,000 520,000 
NE ad ck itso eves Lees 10,934,000 9,740,000 8,955,400 


* Interpolated from best available data. 


The Commercial Attache in Berlin cabled that the amount 
of German tonnage out of employment on January 1, 1923, was 
negligible. 
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U. S. PORTS’ FOREIGN COMMERCE 


The Trafic World Washington Bureau 


R. T. Merrill, director of the bureau of research of the Ship- 
ping Board, has announced that the bureau has completed its an- 
nual report of the water-borne foreign commerce of the United 
States for the fiscal year, July 1, 1921, to June 30, 1922. 

“The report, which is the most detailed study of its kind so 
far made, is being printed and will soon be available for distribu- 
tion,” said he. “This report shows the actual tonnage of cargo 
handled at the port, the amount and character of the principal 
commodities and their ports of destination, and origin. A previous 
report issued by the bureau covered the cargoes entered and 
cleared at the principal ports of the United States, but did not 
show the ports of original loading or final discharge and, there- 
fore, could not serve as a criterion of the actual port activities. 

“As a preliminary to the complete publication, the bureau of 
research has prepared the following tables showing the rank, ac- 
cording to the actual amount of cargo loaded and discharged, of 
the same ports included in the previous tables. 

“These tables are arranged by districts and give the rank of 
each port within its district and for the entire United States, in 
inbound, outbound and total foreign commerce. For each port 
there is also shown the number of foreign ports of distribution 
and of origin of the cargoes handled at each domestic port. 

“It is desirable to emphasize that these reports apply solely to 
trade between the United States and foreign countries and ° 
compiled primarily to aid the Shipping Board in its task of build- 
ing up American flag services on essential trade routes. Because 
they do not include coastwise or intercoastal movements, they 
cannot be taken as a measure of the total activities of the indi- 
vidual ports. This is especially true of the ports having large 
coastwise movements and a small amount of foreign trade. 


“The growth of the intercoastal business, supplementing our 
already large coastwise trade, has been phenomenal, and is espe 
cially noteworthy in the last six months. Were the figures of 
this movement included, there would be marked charges in the 
standing of many ports, particularly those of the Pacific coast. 

“Another feature of interest is the standing of certain ports 
due to one, or at the most two, predominating commodities. For 
example, it will doubtless be surprising to see Port Arthur, Texas, 
standing in the position it occupies. This rank is due wholly to 
its trade in petroleum, most of which, during the period shown, 
came from the Mexican fields. Later developments in oil produc- 
tion are tending to shift the center of production from the 
Mexican fields to southern California and, although a large part 
of its output will move to the East Coast by water, it is probable 
that a sufficient quantity will be exported from the Pacific fields 
to foreign countries to change markedly the standing of southern 
California ports in the next year. 


“The ranking of the individual ports of the Hampton Roads 
district is shown here for comparative purposes. If this traffic 
was combined and the ports of Norfolk, Newport News and Hamp- 
ton Roads treated as a unit the ranking would be: total trans- 
actions seventh place, outbound cargoes fourth place, inbound 
cargoes twelfth place, district rank fourth.” 


FOREIGN OVERSEAS TRAFFIC—PRINCIPAL UNITED STATES 
PORT ACTIVITIES, CARGOES LOADED AND DISCHARGED 


Fiscal Year Ending June 30, 1922 


(Coastwise and Intercoastal Traffic and Ports of Minor Importance 
-Not Included) 
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Rank Port Long Tons Long Tons Long Tons No. No. 
North Atlantic District 
1 New York .. 1 19,000,541 1 9,263,471 1 9,737,070 523 537 
2 Baltimore ... 3 5,194,615 3 2,846,968 5 2,347,647 165 157 
8 Philadelphia 4 5,148,280 4 2,477,795 4 2,670,485 191 184 
4 Bostem <...- 8 2,365,224 17 746 6 1,925,478 87 168 
5 Norfolk ..... 9 2,278,486 6 1,751,627 11 521,809 141 41 
6 Newp’t News.13 822,332 11 799,229 34 23,103 102 15 
7 Fall River...14 757,005 37 . 41,837 10 715,668 6 6 
8 Portland, Me.15 744,371 13 485,923 13 258,448 24 24 
9 P’th Amboy. 22 528,974 38 33,741 12 495,233 11 15 
10 Chester ..... 28 223,788 30 140,358 28 83,430 20 16 
ll Newark .....34 168,944 40 16,179 24 152,765 7 7 
37,227,510 18,296,374 18,931,136 
South Atlantic District 
1 Savannah ...24 517,526 22 330,425 22 187,101 69 29 
2 Charleston ..26 457,636 24 237,710 17 219,926 23 22 
3 Jacksonville. .27 409,539 28 174,698 16 234,841 47 14 
4 Fernandina .36 97,045 32 ‘ ye isd ais 9 = 
5 Brunswick ..37 88,923 35 60,485 33 28,438 22 4 
6 Wilmington .39 62,717 41 14,400 31 48,317 6 i 
7? Miami .......42 23,271 45 359 36 22,912 2 3 
1,656,657 915,122 741,535 
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Gulf District 


1 New Orleans. 2 7,260,497 2 4,063,337 3 3,197,160 229 133 
2 Port Arthur.. 5 4,795,339 8 1,453,932 2 3,341,407 169 3 
3 Galveston ... 6 3,790,818 65 2,187,153 7 1,603,665 120 38 
4 Baton Rouge. 7 2,395,197 10 833,3 8 1,561,861 53 4 

5 Texas City..16 32,436 1 474,772 14 257,664 
6 obile ...... 1 625,387 20 409,709 18 215,678 110 29 
oe 19 603,422 19 412,752 21 190,670 69 1 
8 Tampa 0 557,712 18 418,672 25 139,040 49 13 
9 Beaumont 23 520,129 15 448,896 29 71,233 62 2 
10 Houston 25 502,798 23 61,1 15 241,603 29 9 
11 Gulfport ....29 215,741 26 195,218 36 20,523 29 3 
12 Key West...30 213,848 31 100,923 26 112,925 1 4 
13 Pensacola ...31 211,910 29 162,494 30 49,416 61 12 
14 Port Aransas.38 eee or 27 83,632 an 1 
15 St. Andrews. 46 9,066 43 8,958 43 1 14 2 

22,517,932 11,431,347 11,086,585 

Pacific Coast District 

1 §S. Francisco.10 2,101,028 9 1,338,816 9 762,212 154 156 
2 Portland,Ore.11 1,550,852 7 1,504,908 32 45,944 107 38 
eS ees | 849,909 12 652,987 20 196,922 91 64 
4 Tacoma ....17 645,111 16 446,110 19 199,001. 82 49 
5 Los Angeles.21 554,746 21 372,262 23 182,484 87 84 
6 Aberdeen ...32 199,236 25 199,236 .. deesaese 26 ~ 
7 San Luis... .33 189,118 27 189,118 .. pane etan 5 - 
8 Astoria ..... 35 100,776 33 $9,313 37 11,463 38 9 
9 Everett ..... 40 62,593 34 1, 41 1,554 26 1 
10 Bellingham ..41 45,284 36 43,622 39 1,662 14 4 
11 Port Angeles. 43 21,247 39 19,680 40 1,567 13 2 
12 San Diego...44 10,596 44 8,057 38 2,539 ‘ 4 
13 Pt.Townsend.45 10,356 42 9,003 42 1,353 2 1 

6,340,852 4,934,151 1,406,701 

*SUMMARY OF PRINCIPAL SEAPORTS 
By Districts 

Cargoes Cargoes 
Total Loaded Discharged 
z Long Tons Long Tons Long Tons 
ONAN MNSRNUENO 5.0 :4'5's'e<i0'o Garedicvcre 37,227,510 - 18,296,374 18,931,136 
ee ATIMRUIS 00sec ivcicccctes 1,656,657 915,122 741,535 
ER Ae eee ete 22,517,932 11,431,347 11,086,585 
NE s&s loin o75 oc piawinece asters 6,340,852 4,934,151 1,406,701 








67,742,951 35,576,994 32,165,957 
*Minor ports loading 1,326,261 long tons and discharging 864,416 
long tons and Great Lake ports loading 6,742,693 long tons and dis- 
charging 3,554,631 long tons in foreign countries are not included. 
The ranking of the twenty-five principal seaports of loading and 
discharge, according to actual port transactions in long tons, regard- 
less of the nature of the cargoes handled, is as follows: 


Rank Total Commerce Outbound Cargoes Inbound Cargoes 


1 New York New York New York 

2 New Orleans New Orleans *Port Arthur 
3 Baltimore Baltimore New Orleans 
4 Philadelphia Philadelphia Philadelphia 
5 *Port Arthur Galveston Baltimore 

6 Galveston Portland, Ore. Boston 

7 *Baton Rouge Norfolk Galveston 

8 Boston *Port Arthur *Baton Rouge 
9 Norfolk San Francisco San Francisco 
10 San Francisco *Baton Rouge *Fall River 

11 Portland, Ore. *Newport News *Norfolk 

12 Seattle Seattle *Perth Amboy 
13 *Newport News Portland, Me. Portland, Me. 


14 *Fall River *Texas City *Texas City 


15 Portland, Me. *Beaumont . Houston 

16 *Texas City Tacoma Jacksonville 
17 Tacoma Boston Charleston 
18 Mobile *Tampa Mobile 

19 *Sabine *Sabine Tacoma 

20 *Tampa Mobile Seattle 

21 Los Angeles Los Angeles *Sabine 

22 *Perth Amboy Savannah Savannah 
23 *Beaumont Houston Los Angeles 
24 Savannah Charleston Newark 

25 Houston *Aberdeen *Tampa 


*Indicates ports whose rank is dependent on the movement of one 
principal commodity in either direction. 

The following shows the character of the cargoes handled in 
greatest volume at the principal ports in both export and import 
cargoes. Owing to the lack of space, only the larger ports are shown; 
the information relative to all other ports will be furnished on direct 
application to the Bureau of Research. 

Unless otherwise segregated, the specified commodities include 
also raw materials from which derived and products into which manu- 
factured, as ‘‘Paper,’”’ includes all kinds of paper stock, paper and 
manufactures of paper. 

Regulations in effect Guring the period of this report permitted 
reportin commodities shipped in quantities of less than 100 tons as 

General Cargo’’; therefore, item ‘‘All Other’? may include additional 
shipments of specified commodities. 


New York 
Export Long Tons Import Long Tons 
I os goa. oh coc veto arated 123,933 Fruits and nuts ......... £61391 
IID ing cic'coievcraine& clove saad 1,058,706 FWROGGStUMS 2... ccccccccee 610,469 
Oros and metals... ...... 69,257 Ores and metals ........ 449,409 
re 1,420.020 0 eee eee 3,487,290 
MEL! Sbnrew.sie<hduseeet 66,042 Sugar and molasses ....1,410,093 
Wheat and grain ....... 2,389,022 Ea Spee 302,804 
CS Aa ae 3,436,469 PE Es sob heey eo saeeoe 2,915,614 
9,263,471 9,737,070 
New Orleans 
ERR eree ee Siew were oe EE SE Soa ia nc oehoue eso eec06 138,934 
BRE Ginn'esdné iv aa e's 319,310 Fruits and nuts ...... - » -485,757 
PN, “556 hk oa bese 753,825 Logs and lumber ........ J 
EE eehiinlo dan 5. 0'6u aicie WS Jf a... Rees. 1,640,415 
Wheat and grain ........ 1,970,419 Sugar and molasses ..... 599,301 
Metals and mfg. ......... So fe eee ee 116,537 
SE, I i5405 Se Saad bc deve Of eae ee Pee 0, 
4,063,337 3,197,160 
Baltimore 
EN <n a Wharg.w Soww-e saoegaacasnereed 1,776,679 Petroleum. ........ Keck se 1,385,819 
A Ree aaa. 553,316 Ores and metals ........ - 414,181 
Tromyand steel... cesses ee ON a ree 110,687 
CCI re 


Oe rr 116,548 
IES ic slut ca-o dis <.s wo bow ann 33,566 Sugar and molasses ..... 130,755 
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Chemicals ..... 34,610 Frui 
ag te0 oo eine % ts and nuts ......... 
All other ....c:...+-+ a2. 307,083 All other ............ 138,371 ea 
Te , ty ean: 6,362 Lumb 
2,846,968 2 347,647 Cottonseed oil, cake and ; Food tuft i sedle ah Sock cadeaa irises 
~ TR a ee peo ee nereettens 10,320 Paper s..csccccsccclsccss 800283 
ME aces Botan se vcte dees 1,267,223 Petroleum . 1,016, 5 Chemi als Ras gata 6,050 Fertilizer «+. --..... +... 8544 
Suser EEE ES CS He! SOEMED SONUEE Waseccccssaccecs cus 874 tea Cotton $A danse — wae oe 15.436 
Goa 2220 88668 Wood and Pager 0001002 M0S6) Betroteuin oo: ee re rae 10,000 
fron and sted be cyees dees 4113 Ores and metals 2 pip ieaed 133,719 Pe QUOT go esse evace ces mepee RE oo es ae 50,343 
2 PPC ae 3 aie ‘ ; 
BPE i dadnisicnnysdes 208,415 All a" niacin a 268, O14 — ~— 
—— eee Ree Savannah 
’ ® 2,670,485 OM. ewe ceevctGevercesceces 150,885 Su A eae 
Si ieee =. cake and meal ....... 55,840 SE eambeetoebeadaag a 1 OR 
NE 6d Gncrairg aren We di ealens we bce 1,273,277 Petroleum ...............1,466,.763 Naval stores ....220.0050: 737 Goal tar -...e tees eetees : 
nc I MR mies Cen a a ee ae 
cake and meal........ 98,802 Creosote oil ............. IS sync cee 53 Salt ose seeeeeseeeeees 724 
Oil cake and meal...... : ge ess i 41.291 SDs cccin tion ctedn wes $318 Fertilisers ................ ea 
es .: = $4,601 sae Dee aa PPL UE PAC sees 1,687 Po ee ee eee 29, "245 aa other MN in Ea 338 
ella eR adetpitdatenaies . Sa lS = 
All other 49,235 All other ................ 23,814 —— _ 
besoee ‘ Houston 
2,187,153 re 
gee Rae 1318 BANONES ... 26 2cccrccerse 5,460 
Pile ee — pe epee Veet yo tag amar a eumeeer ate od 647 
Ree ggg tf Rio manteastowonter eae , ME cect akeensmstoshes 
eens kde gis weranens 42,270 Sugar V8 nitegtienaenaalieal . O34" 36 Lumber Poh aE te a n° eee rt 
Sugar BAD sniwnsneternvens Ee steeeees 234,736 Tan dee Bo ane OS poe 2, FCT ONOMI. oc ccreicescceee 922'524 
nen ca eseretenries ES ss dlahdateehtlaantete oes Shenae heer 664 ~+TIron a ge ee 1/260 
FeTONOUM aw anos eves es $9,988 Paper --....eeeseeeeeeees a: ME OE isi sn cedivine RSUE. > BM GUE 6c. cesses. "724 
Machinery and vehicles.. 7,842 Coal .....------........0.. RE ies! ccup bt bigeye es coy pe 
eee” sae Seen. . mS + Sac ee RiGee 261,195 241.603 
eoccccccccssccce o3U, Charleston ge 
439,746 ~aor avg Cottonseed meal 
ist ce ee 2,444 Pet RPO: 
: - TObAGCO cvs rveeescosscess 5856 Fertilizers .-.000c.c0cccc) BASH 
2) EE 1,533,419 Petroleum .... ST sg imeartepemigateesdibainey 42,105 Asphalt «..........-...... 10,800 
bah Shab te ia ae Peteoee «<....-.+--2.+; meee Geel 2220022077 _ Sit ~~ geeeeeeeneenenete 8,721 
Grain O sereeeeeens 74,950 Fertilizer «+=... 61,170 ee ANN SARE, Rape “Waeties --.... 5. kee | BES 
Cotton ...+..s++0+ | ar eeu one PppgEeneety 16,363 <All other ..............  gpaennnete bese tt 
ES are ee 21,958 Gypsum ¥ ma’ a iiiipanalbiats _— 
Iron and steel ........... NS gach adbekes ons eee =r Sa 
BME WME cov ovccscseetsss 39,548 All other ..............-. 75,006 "aa 219,926 
cocecceses , Jacksonville 
1,751,627 521,809 Havel MeO 65 5oa.cee- 41,999 Fertilizers ......... 37,771 
oe ees BT ce ter<srersneneees 17,497 Salt ogy ttttiitee tenes 1200 
a ed ie ks perl cite 442,452 Coal .. GYPSUM eee eee aes gh eben ceed: TU381 
Petroleum |......... 00002. Me i seat ery‘ Ton_and steel .....-..-.. ~~ liga le i pasaannaa 8 
ah a AE) 71.871 Bn go Ela ° SE  aaetlas caine nocinew ee 436 
Ba 8 oe 17.077 ee oe 59,257 aes 50,106 een rere 1,000 
EP. scediniesWcvase ai Sugar . api seca ahs i ae ee ad ee ae AT PH an 
ae. metals, & mfg. ise 141 Vegetable ‘oil, as es ‘ of tie 174,698 
inca eeddavers “+ Fiek pineal a ae States at which the volume of ‘movement in 
rec 
: <p cautbee dnt Ge aewee consists of one or two predominating com- 
eg J, ortland, Ore. Port Arthur 
Grain see eeeeeeeeeeeeees 011,746 Nuts ..-seeeeeeeeceeeeeees 9,994 ent Ai Lang So Import, Long Tons 
Fults 26,886 Glass. ees. e sees ace 4.619 er #17 ser estar ree oe eH POUT OIGGE. «6 v 09.0: 9:0: 0:9.0:0:6.0 3,341,404 
Hides" 8567 Foodstuffs ...........+-+. —— ao ee 20,819 
Hides 1,547 Vegetable oils ARERR Grain -.ce-eeeeeeeeeseceee 61,366 
All other P< iy —-Remeiae aint 13660 gina ete hie haps aa! Serene Sara eretoertn : 
eee we eee ’ 1 453 932 Fe eager 
1504908 : »400, 3,341,507 
“ . 45,944 ai Perth Amboy 
ele Fite con rr 
Grain ecceeeeeeeeeeees 211,284 Coal ie: eee yee 10.386 Asphalt = eesteteeteeeess “48490 
ME << 5 ocho ote ng abs on 285,798 Textiles ........-.-..-.... 996 Copper 2... 0c eeeeeeeee, 
Lumber ....--..... 798 etre ee tee 26,226 ERR ETI. Ctr Meet 34,652 
Petroleum .........c++++.. 3343 Fo aan nestin 13739 Creosote olf eu-..c.20 200 "8.900 
Cotton a -.ssseveeeeeees : <a oes dae 3198 F ertilizers 450 
~~» RPP an tas ; OD <dcbitibn’ ‘ pe eee pos 
Foodstuffs .............. 3%, 159 Vegetable eae -2085 2S BiG0e Fee GenOr ocx cccecececes 2,000 
coe NS ae __ 86, ; 33,741 ~ 495,233 
652,987 196,922 petrol oe oem 
‘ads Weeiert Mews etroleum .........06e8. 41,887 Petroleum ......s.6.s000. 715,668 
LS ai ctiiguboakiny nett 53,160 Tobacco .. 5 Tampa 
Tobacco ON, MEO fe. Waa. S pas yaa BOCK. p.cnstecds.. 416,817 Umnmber ............ 300 
Rata S846 i NE ei ereier nas one 1,833 Petroleum ................ 133,198 
ee nahatupesss os ye5 —__(tgenecesabeanet 1010 
of) rr eS 4175 a ee SNE, ove ga eigveswe gars eiquntets 1,010 
Iro a a ee »  _"eteehppennecs 9 
ee ccrcscse des 18,521 All other ......... 1,004 “ 3 
ites ie é 418,672 
rr a as 139,040 
Portland, Me. UM oes eee tee eeeeeee 251,416 Petroleum .......... 90,670 
Goetn saw lay at Gia ee ead 442,837. Petroleum .. 115,313 cin cea Aaa. ae baie as 
ae. end dairy products. 26,997 -Pulpwood .........-.-.... 65'302 
SEN Sst chactecmanvcs Oh. CUE GET ......cccccecs. "087 aaa 
Asbestos ievekwinerwess isi valacver nce os eet Sunert 
i ceeuenesesss cans fe Seycedeeekneniepenpe 002, «Cotton ........-- 
Tumi 200000. 20000  “eteeeeneeemesernereggt, ae ee 192/573 Petroleum’... .0000000000 o100 
Petter eeeeeecens ‘| GUO civccescccccccce, Se al stores ...........6. 762 plana alle 9,10 
— 2 gaadentieecolantahat erry re - 
, 258,448 — — 
ree Tacoma, Wash. oe —_ 
ein. abs naeneeed 184,01 7 _ 
os) a 202,218 a sue wed - eae dino aed — : 
RRS 46,989 Vegetable ofis 0010000012 19.881 Aberdeen 
ee cereccccreces . ) Sere ee ee : 
Baposives tteteeeeeereece 1,948 fertiliser ................. aes? Bricks Sai dik ait i a 
Bu ding materials cae’ ‘ 557 Clay ee —<— ee ieee 
beens : / 5 Eee 199,236 
"446.110 46,110 eet Baton Rou 
199,001 te 
“4 Mobile k= = adie 831,590 Petroleum «.........-+.... 1,549,374 
Lumber... -...-....2.0. 185,230 Fruits ists enene time sires ay ee Chmsn Tenn ewes sanatl 
Iron Oe peppheanan $5,220 Fruits ...-...++++-00 +00 Rides Sie or hsssseers seen seeees 250 
Grain 2.0.0... cee, Memes .. MEEBO .... occ. csccecs. Tee AM ORE ooo ccc encees 
cotton Re ROSAS NE ii ens Yo ee emetoneremeE: Lote race “ ——— 
CORN aces eceeeeteeeeeeecs 14,027 Petroleum ................ 77,916 833,336 1,561,861 
EE. a when chveteeseee 47,140 All other pte so 
honeetedesdevone 17,844 Petroleum ......,......... 358,451 Petroleum 1,208 
409,709 “yis.e78 Limber EE PO ny ey, oe eS ee ee eS — 
ee oe re 12,810 


Feb 


, Iron 


Asp! 
Cor! 
All 


Pet! 


Sul 
Cot! 
All 


ie 2 a afk. 


Pr —_Tr.—lhUhwh 


— 








February 10, 1923 








fron and steel. ..6.56..54. 1,645 
Asphalt ....ccccescccccece 1,547 
EAE sates She)<\<ye'e +S e(giessaro.« 897 
eS | eee er 5,670 en EE 5. 5 s,s ose oe hese oes 24 
448,896 71,233 
Texas City 
MOLTOIOUID oi0 es ccc ccc seee po rrr 210,952 
SSE So RRR I ee See: ~ OR Scosche obs ee eacawge 46,712 
DEE eraviiee.tcsd cere soe. 78,924 
OS ee Re eee . 857 
ee QUE Secicie cb e corukss 350 
474,772 257,664 


CHANGE IN GENERAL AVERAGE 


The Trafic World New York Bureau 


Resolutions opposing any change in the present plan of the 
settlement of general average at the port of origin have been 
adopted by the Chamber of Commerce of the State of New York. 
The resolution states that it is understood that such a change 
will be provided at the forthcoming session of the International 
Chamber of Commerce at Rome, which will seek to have general 
average settled at the port of destination. 

Copies of the report, prepared by the committee on harbor 
and shipping, were forwarded to the International Chamber of 
Commerce, Washington, D. C., and to the Chamber of Commerce 
of the United States at Washington. The report covering this 
feature, which is one of importance to steamship lines and ship- 
pers, reads in part as follows: 


It has been brought to the attention of your committee that the 
Congress of the International Chamber of Commerce, to be held in 
the near future in Rome, contemplates, as part of its programme, 
under the subject of ‘‘Transportation,’’ a radical change in the 
method of dealing with general average adjustments, so that the 
settlement of general average should take place, not at a port of 
embarkation, at New York or London, as at present, but rather 
at the port of destination as was customary before the war. 

So far as your committee can discover the adjusting of general 
averages on vessels outward bound from the United States is handled 
in the same manner today as before the war. Apparently, the only 
new feature is in connection with the vessels of the United States 
ee Board, persumably because that board is a Government 
activity. 

Generally speaking, private owners, both American and foreign, 
have general average on outward bound vessels adjusted at the ports 
of destination, provided there are at such _ established general 
average laws and usages and competent adjusters to give effect to 
them. Where vessels have been bound from the United States to 
ports where these conditions do not obtain, it has for many years 
been the practice to have general average adjustments drawn up in 
this country. Experience has proved this to be the most practical 
way of handling such adjustments and the practice has undoubtedly 
been_most economical and beneficial to all parties concerned. 

The great bulk of outward bound cargo is insured in this country. 
Where general averages are adjusted here it is customary to accent 
underwriters’ guarantees and as regards many matters deal with the 
underwriters, thus relieving the cargo owners of much trouble. 

Where vessels are destined to ports in different countries ad- 
justments at the several ports would involve different languages, laws 
and currencies and so it is desirable that one adjustment should be 
made at the port of embarkation. 

It appears to your committee that circumstances governing general 
average cases vary too much to permit the laying down of_a general 
rule. Each case should be dealt with on its merits. Where the 
best interests of all concerned will be served by having the adjustment 
of general average stated at destination the ship owner will naturally 
follow that course, but where adjustment at destination will not 
be for the best interests of all concerned the ship owner should be at 
liberty to have the adjustment made elsewhere. 


ANOTHER ISTHMIAN CANAL 
The Trafic.World Washington Bureau 


President Harding and his cabinet have discussed, in a 
general way, the desirability, if not necessity, for the construc- 
tion of another isthmian canal. This country has the right, 
under a treaty with Nicaragua, to construct a waterway through 
the territory of that country. Nicaragua and Costa Rica, it is 
said, have worked out an agreement about the joint use of 
San Juan river and Fonseca bay. For a long time they were 
at odds over those questions, Their conflict on those matters 
was one of the causes for the switching, by this government, 
from the Nicaraguan to the Panama route, notwithstanding 
a scandals attaching to the work done on that route by the 

ench. 


The great profits that are being earned by the Panama 
canal and the desire of those responsible for the policies that 
caused the construction of the Panama canal to be assured 
of more than one way to get from one ocean to the other, caused 
the discussion of the question of another canal at a recent 
meeting of the cabinet. Secretary Weeks, in a general way, 
referred to the great increase in the amount of traffic passing 
through the canal, as one reason why the government might 
well begin thinking about the desirability, if not necessity 
for having a second canal. One of the suggestions was that 
the profits from tolls might be used for the accumulation of a 
fund for the construction of another canal. 

However, the matter was all in a nebulous state. The 
desirability of having two canals has been admitted and urged 
ever since it became fairly apparent that, as a money making 
venture, the Panama canal would be a success. No definite 
Plan or proposal has ever been prepared by any one authorized 
to do work of that kind. 
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REVISED HAGUE RULES 


The Trafic World Washington Bureau 


Representative Edmonds February 2 introduced a bill con- 
taining the revised Hague rules as agreed on at the interna- 
tional conference at Brussels in October. Hearings will be held 
before the House merchant marine committee February 13 and 
14. It is understood that the bill was introduced for the pur- 
pose of giving those interested in the matter an opportunity 
to be heard and that no further step than the hearings will 
be taken at the present session of Congress. Among those who 
will appear to criticize the revised rules, it is understood, will 
be representatives of the Institute of American Meat Packers, 
the National Industrial Traffic League, the Insurance Company 
of North America, and the shoe and leather interests of New 
England. 


The bill (H. R. 14166) introduced by Representative 
Edmonds, of the House committee on merchant marine and 
fisheries, giving effect to the rules for the carriage of goods by 
sea as agreed on at the recent International Maritime Conference 
at Brussels, follows: 


Be it enacted by the Senate and House of Representatives of the 
United States of America, in Congress assembled: 

Section 1. When used in this act— 

(a) The term “carrier’’ includes the owner or the charterer of 
a ship who enters into a contract of carriage with a shipper. 

(b) The term “contract of carriage’ applies only to contracts of 
carriage covered by a bill of lading or any similar document of title, 
in so far as such document relates to the carriage of goods by sea, 
including any bill of lading or any similar document as aforesaid 
issued under or ne my to a charter party from the moment at 
which such bill of lading governs the rights of the carrier and of the 
holder of the bill of lading. 

(c) The term “goods” includes goods, wares, merchandises and 
articles of every kind whatsoever except live animals and cargo 
which by the contract of carriage is stated as being carried on deck 
and is so carried. 

(d) The term “ship’’? means any vessel used for the carriage of 
goods by sea. 

(e) The term “carriage of goods’? covers the period from the 
time when the goods are loaded on to the time they are discharged 
from the ship. 

Sec. 2. That under every contract of carriage of goods by sea the 
carrier, in regard to the loading, handling, stowage, carriage, custody, 
care, and discharge of such goods shall be subject to the responsibili- 
ties and liabilities, and entitled to the rights and immunities set forth 
in Sections 3 and 4. 

_ Sec. 3. (a) The carrier shall be bound before and at the begin- 
ning of the voyage to exercise due diligence to— 
Make the ship seaworthy; 

2. Properly man, equip, and supply the ship; 

3. Make the holds, refrigerating and cool chambers, and all other 
parts of the ship in which goods are carried, fit and safe for their 
reception, carriage, and preservation. 

(b) Subject to the provisions of Section 4 the carrier shall prop- 
erly and carefully load, handle, stow, carry, keep, care for, and dis- 
charge the goods carried. 

(c) After receiving the goods into his charge the carrier or the 
master or agent of the carrier shall on demand of the shipper issue 
to the shipper a bili of lading showing amongst other things— 

1. The leading marks necessary for identification of the goods as 
the same are furnished in writing by the shipper before the loading 
of such goods starts, provided such marks are stamped or otherwise 
shown clearly upon the goods if uncovered, or on the cases or cover- 
ings in which such goods are contained, in such a manner as should 
ordinarily remain legible until the end of the voyage; 

Either the number of packages or pieces, or the quantity, or 
weight, as the case may be, as furnished in writing by the shipper. 

3. The apparent order and condition of the goods. 


Provided, That no carrier, master, or agent of the carrier shall 
be bound to state or show in the bill of lading any marks, number, 
quantity, or weight which he has reasonable ground for suspecting, 
nor accurately to represent the goods actually received, or which he 
has had no reasonable means of checking. 


(d) Such a bill of lading shall be prima facie evidence of the 
receipt by the carrier of the goods as therein described in accordance 
with paragraph (c), 1, 2, and 3, of this section. 


(e) The shipper shall be deemed to have guaranteed to the car- 
rier the accuracy at the time of shipment of the marks, number, 
quantity, and weight, as furnished by him, and the shipper shall in- 
demnify the carrier against all loss, damages, and expenses arising 
or resulting from inaccuracies in such particulars. The right of the 
carrier to such indemnity shall in no way limit his responsibility and 
ee under the contract of carriage to any person other than the 
shipper, 


(f) Unless notice of loss or damage and the general nature of 
such loss or damage be given in writing to the carrier or his agent 
at the port of discharge before or at the time of the removal of the 
goods into the custody of the person entitled to delivery thereof under 
the contract of carriage, such removal shall be prima facie evidence 
of the delivery by the carrier of the goods as described in the bill of 
lading. If the loss or damage is not apparent, the notice must be 
given within three days of the delivery of the goods. The notice in 
writing will not be admissible if the state of the goods has at the 
time of their receipt been agreed to be otherwise than as stated in 
the notice. In any event, the carrier and the ship shall be discharged 
from all liability in respect of loss or damage unless suit is brought 
within one year after delivery of the goods or the date when the 
goods should have been delivered. 


In the case of any actual or apprehended loss or damage the 
earrier and the receiver shall give all reasonable facilities to each 
other for inspecting and tallying the goods. 


(g) After the goods are loaded the bill of lading to be issued 
by the carrier, master or agent of the carrier to the shipper shall, 
if the shipper so demands, be a “shipped’’ bill of lading: Provided, 
That if the shipper shall have previously taken up any document of 
title to such goods, he shall surrender the same as against the issue 
of the “shipped” bill of lading, but at the option of the carrier such 
document of title may be noted at the port of shipment by the car- 
rier, master or agent with the name or names of the ship or ships 
upon which the goods have been shipped and the date or dates of 
shipment, and when so noted the same shall, for the purpose of 
this peragmen. be deemed to constitute a “‘shipped’’ bill of lading. 

(h) Any clause, covenant or agreement in a contract of carriage 
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relieving the carrier or the ship from liability for loss or damage to, 
or in connection with, ———- arising from negligence, fault or failure 
in the duties and obligations provided in this section of lessening such 
lability otherwise than as provided in this act shall be null and 
void, and of no effect. A benefit of insurance or similar clause shall 
be deemed to be a clause seteving the carrier from liability. 

Sec. 4. (a) Neither the carrier nor the ship shall be liable for 
loss or damage arising or resulting from unseaworthiness unless 
caused by want of due diligence on the — of the carrier to make 
the ship seaworthy, and to secure that the ship is properly manned, 
<otepes and supplied, and to make the holds, refrigerating and cool 
chambers, and all other parts of the ship in which goods are car- 
ried, fit and safe for their reception, carriage and preservation in 
accordance with the provisions of paragraph (a) of section 3. When- 
ever loss or damage has resulted from unseaworthiness the burden 
of proving the exercise of due diligence shall be on the carrier or 
other person claiming exemption under this section. 

(b) Neither the carrier nor the ship shall be responsible for loss 
or damage arising or resulting from: 

1. Act, neglect or default of the master, mariner, pilot or the 
servants of the carrier in the navigation or in the management of 


the ante: 
, 2. ire, unless caused by the actual fault or privity of the car- 
rier; 


3. Perils, dangers and accidents of the sea or other navigable 
waters; 

4. Act of God; 

6. Act of war; 

6. Act of public enemies; 

7. Arrest or restraint of princes, rulers or people, or seizure 
under legal process; 

8. Quarantine restrictions; : : 

9. Act or omission of the shipper or owner of the goods, his 
agent or representative; 

10. Strikes or lockouts or stoppage or restraint of labor from 
whatever cause, whether partial or general; 

11. jots and civil commotions; 

12. Saving or attempting to save life or property at sea; - 

13. Wastage in bulk or weight or inherent defect, quality or 
vice of the goods; 

14. Insufficiency of packing; 

15. Insufficiency or inadequacy of marks; 

16. Latent defects not discoverable by due diligence; 

17. Any other cause arising without the actual fault or privity 
of the carrier, or without the fault or neglect of the agents or 
servants of the carrier, but the burden of proof shall be on the per- 
son claiming the benefit of this exception to show that neither the 
actual] fault or privity of the carrier nor the fault or neglect of the 
agents or servants of the carrier contributed to the loss or damage. 

(c) The shipper shall not be responsible for loss or damage sus- 
tained by the carrier or the ship arising or resulting from any cause 
without the act, fault or neglect of the shipper, his agents or his 
servants. 

(d) Any deviation in saving or attempting to save life or prop- 
erty at sea, or any reasonable deviation shall not be deemed to be an 
a or breach of this act or of the contract of carriage, 
and the carrier shall not be liable for any loss or damage resulting 
therefrom. 

(e) Neither the carrier nor the ship shall in any event be or 
become liable for any loss or damage to or in connection with goods 
in an amount beyond $100 per package or unit, or the equivalent of 
that sum in other currency unless the nature and value of such 
goods have been declared by the shipper before the goods are shipped 
and have been inserted in the bill of lading. 


This declaration, if embodied in the bill of lading, shall be prima 
facie evidence but shall not be binding or conclusive on the carrier. 

— agreement between the carrier, master or agent of the carrier 
and the shipper another maximum amount than mentioned in this 
paragraph may be fixed: Provided, That such maximum shall not 
be less than the figure about named. 

The rate of —— shall be taken to be the rate ruling on the 


day of the arrival of the ship at the port of discharge of the goods 
concerned, 


(f) Neither the carrier nor the ship shall be rssponsible in any 
event for loss or damage to or in connection with goods if the nature 
or value thereof as shown in the bill of lading has been willfully 
misstated by the shipper in the bill of ading. 


(g) Goods of an inflammable, explosive or dangerous nature, to 
the shipment whereof the carrier, master or agent of the carrier has 
not consented with knowledge of their nature and character, may at 
any time before discharge be landed at any place or destroyed or 
rendered innocuous by the carrier without compensation to the ship- 
per, and the shipper of such goods shall be liable for all damages 
and expenses directly or indirectly arising out of or resulting from 
such shipment. If any such goods shipped with such knowledge and 
consent shall become a danger to the ship or cargo, they may in like 
manner be landed at any place, or destroyed or rendered innocuous 


by the carrier, without liability on the part of the-carrier except to 
general average, if any. 


Sec. 5. A carrier shall be at liberty to surrender in whole or in 
part all or any of his rights and immunities under this act, provided 
such surrender shall be embodied in the bill of lading issued to the 
shipper. The provisions of this act shall not be applicable to charter 
parties, but if bills of lading are issued in the case of a ship. under 
a charter party they shall comply with the terms of this act. Noth- 
ing in this act shall be held to prevent the insertion in a bill of 
lading of any lawful provision regarding general average. 


Sec. 6. Notwithstanding the provisions ef the preceding sections 
a carrier, master or agent of the carrier and a shipper shall in 
regard to any particular goods be at liberty to enter into any agree- 
ment in any terms as to the responsibility and liability of the carrier 
for such gues and as to the rights and immunities of the carrier in 
respect of such goods, or his obligation as to seaworthiness, so far 
as this stipulation is not contrary to public policy, or the care or 
diligence of his servants or agents in regard to the loading, handling, 
stowage, carriage, custody, care and discharge of the goods carried 
by sea: Provided, That in this case no bill of lading has been or 
shall be issued and that the terms agreed shall be embodied in a 
receipt which shall be a non-negotiable document and shall be 
marked as such. 

Any agreement so entered into shall have full legal effect: Pro- 
vided, That this section shall not apply to ordinary commercial ship- 
ments made in the ordinary course of trade, but only to other ship- 
ments where the character or condition of the property to be carried 
or the circumstances, terms and conditions under which the carriage 
is = be performed and such as reasonably to justify a special agree- 
men 


Sec. 7. The provisions of this act shall not affect the rights and 
obligations of the carrier under the provisions of sections 4281 and 
4289, inclusive, of the Revised Statutes of the United States. 

Sec. 8. This ‘act shall apply to all contracts of carriage of goods 
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by sea, to, from or between ports of the United States and its pos- 
sessions and between any such ports and foreign ports. 

Sec. 9. If any manager, agent, master, owner or charterer of 
any vessel shall issue a contract of carriage in violation of the pro- 
visions of this act, or which shall contain elauses, covenants or 
agreements which are declared by paragraph (h) of section 3 of 
this act to be null and void and of no effect, or shall refuse to issue 
a contract of carriage in accordance with the provisions of this act 
he shall be liable to a fine not exceeding $2,000, to be collected and 
disposed of in the same manner as provided in section 5 of the act 
of February 138, 1893 


Sec. 10. This act may be cited as the Carriage of Goods by 
Sea Act. 


EXPORT BILLS OF LADING 


The Trafic World Washington Bureau 


The Commission has reopened No. 4844, the bills of lading 
case, on the petition of the Southern Uniform Bill of Lading 
Committee, and various cotton exchanges, for permission to 
print the export bill on both sides of the paper and to add 
words that will show that cotton bills have been issued in con- 
formity with rules adopted by the cotton exchanges and export- 
ing and importing organizations for the safeguarding of that 
business. Hearing will be held on the matter in Washington, 
March 5. 

The hearing, before Examiner Hoy in Washington, March 5, 
in No. 4844, in the matter of bills of lading, export bills, will 
be for the purpose of affording an opportunity to exporters of 


cotton to show they should be permitted to place matter on the © 


bills that will show buyers thereof that the paper or papers they 
may be buying were issued in accordance with policing regula- 
tions adopted by the cotton trade, the purpose of which was to 
prevent such frauds as were disclosed when the Knight & Yancey 
failure took place. It was then found that men who had been 
shipping cotton raised money at the banks on railroad bills of 
lading which did not, as they purported, represent cotton 
actually delivered to the railroads. 

One of the precautions adopted was the registration of signa- 
tures that would be placed on genuine bills of lading. That pre- 
caution was adopted by the Liverpool Cotton Bills of Lading 
Conference Committee (1907) and the American Bankers’ Asso- 
ciation, The arrangement provided for a notation on the face of 
the bill of lading as follows: “Bill of Lading Signature Certifi- 
cate No.——. Through bill of lading issued in conformity with 
the Liverpool Bill of Lading Conference (1907) Committee and 
the American Bankers’ Association.” 


The petition of the Southern Uniform Bill of Lading Com- 
mittee and the cotton exchanges of Dallas, New Orleans and 
other cotton exporting points, asked the Commission to permit 
the southern carriers to print or overstamp that legend on the 
face of the form of bills of lading to be issued by railroads when 
they receive cotton for export. In their petition, the Southern 
committee called attention to the fact that the Commission used 
the form suggested by the Western committee as the basis for 
making the form prescribed by it and that apparently every- 
body had overlooked the fact that southern railroads handle 
cotton and that the ordinary form is not sufficient to cover the 
arrangements for policing export cotton bills. It’said the print- 
ing of the desired words would not add to or take anything from 
the conditions prescribed by the Commission but would merely 
aid in safeguarding a form prescribed by the Commission. 

The committee also asked the privilege of providing a space 
or block in the form in which prepayment of the freight charges 
might be shown. It asked for that because, it said, many of the 
export shipments are prepaid and that it was desirable to have 
the fact shown in a place provided therefor and not left to the 
fancy of the agent receiving the money as to where he should 
note the fact. * 


A third request was that the Commission should modify 
its order so as to permit the printing of export bills on both 
sides of the paper. The committee said the export bill was so 
long that if printed only on one side, as required by the Com- 
mission, it would be necessary for the makers of such bills to 
provide machines of unusual width or size to enable them to 
make the duplicate copies that are required in export business. 


OPERATION OF TRAMP VESSELS 


The Traffic World Washington Bureau 


Chairman Lasker, of the Shipping Board, in a report to the 
Senate on tramp vessels, said the operation of such vessels by 
the government would result in a waste of funds and in com- 
petition with-vessels of the board in regular trade routes. The 
board, the Senate was further advised, does not believe it has 
the authority under existing law to operate tramp vessels. The 
law specifically authorizes and directs establishment of regular 
routes. Mr. Lasker also said the board did not believe that 
operation of tramp ships would ‘tend to build up an American 
merchant marine. At one time several years ago the board 
operated 126 tramp vessels, the report said, but losses were 
sustained by all of them. The report was made in response to 
a resolution offered by Senator Frelinghuysen. 
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February 10, 1923 


SHIP SUBSIDY BILL 


The Trafic World Washington Bureau 


President Harding, in his message to Congress February 7, 
concerning the British war debt funding agreement, made a 
plea with respect to ship subsidy legislation. He said: 


Knowing there is abundant time for ample debate I would be 
recreant to my belief in the urgency of a decision on the merchant 
marine bill if I did not renew the request that it be brought to a 
final disposition. I venture the allusion because it has been threat- 
ened that the merchant marine act shall not be allowed to come to 
a vote. Today you have a debt settlement which is to bring the 
treasury something more than $150,000,000 a year, and we rightly ap- 
praise it a notable accomplishment. On the other hand, the executive 
pranch of the government is charged with the operation of govern- 
ment-owned shipping, which is losing the federal treasury $50,000,000 
a year. It is as important to avoid losses as it is to secure funds 
on debts or from taxation sources. ’ 

I have detailed the discouraging situation with our shipping to 
congress and have suggested what is believed to be a remedy, not 
only to put an end to the losses, but to upbuild an American mer- 
chant marine to meet our cherished aspirations and further our com- 
merce abroad. In inviting your support I frankly urged that if con- 
gress would not approve it should submit some alternative remedy. 
I am unwilling, the public is unwilling, to continue these appallin 
losses to the public treasury when we know we are operating wit 
no prospect of relief or of ultimate achievement, 

Congress owes to itself, to the executive branch of the govern- 
ment and to the American public some decisive action. Mere avoid- 
ance by prolonged debate is a mark of impotence on a vitally impor- 
tant public question. I plead for a decision. If there is a favorable 
majority, the bill should be enacted. If a majority is opposed, defeat 
will be decisive. Then, if congress fails in providing the requested 
alternative measure, the executive branch of the government may 
proceed as best it can to end the losses in liquidation and humiliation. 

I speak frankly, because the situation demands frankness. I am 
trying to emphasize a responsibility which canrot be met by one 
branch of the government alone. There is call for congressional ex- 
pression, not mere avoidance. I am not seeking now to influence the 
senate’s decision, but I am appealing for some decision. 

There is time, abundant time, for decisive action on both these 
tremendously important questions. I have brought up the shipping 
bill because I can foresee the possible conflict for the right of way, 
but it ought to and can be avoided. There is time for essential de- 
bate of both, and each carries its own appeal. WBither is fit to be 
recorded a chapter in great achievement; both will mark a signal tri- 
umph. Both are inseparably related to our good fortunes at home 
and our high place in the world. 


At the White House this week, before the President sent 
his message to Congress, it was declared that President 
Harding still regarded the ship subsidy bill as the most im- 
portant matter pending before Congress. 

A hint that rural credits legislation, which is desired by 
members of Congress from sections of the country which have 
evinced opposition to the subsidy bill, may be blocked unless 
an agreement is reached for final action on the subsidy bill, 
followed a conference between President Harding and Repre- 
sntative Mondell, Republican leader in the House. 


Members of Congress from the agricultural sections of the 
middle west and west desire to take back to their constituents 
after March 4 remedial legislation relating to farm loans, etc. 
These members are not advocates of the subsidy bill. Whether 
or not they could be forced into permitting the subsidy bill to 
come up for final consideration by a move to prevent final 
action on the rural credits legislation is the question. The 
subsidy bill would be a hard one for them to swallow, but 


they, it is possible, might do it to get the farm relief legislation 
through. 


“Congress will make England a virtual gift of the annual 
interest she is to pay us on the four billion dollar loan if the 
shipping bill is permanently sidetracked to take up the British 
debt agreement,” says Senator Ransdell, in a statement issued 
as president of the National Merchant Marine Association. 


“Ocean freights paid on American exports and imports 
during the past fiscal year aggregated $510,000,000. . British 
ships’ share of this is estimated at $170,000,000, or one-third of 
the total. With the elimination of the American merchant 
marine, British shipping would carry, as of old, about 60 per 
cent of our total sea trade. Even on the basis of the values for 
the last fiscal year, that 60 per cent would amount to $306,000,- 
000, or $136,000,000 more than at present, and as the annual 
interest to be paid'on the British debt is $138,000,000, we would 
be taking the interest from Great Britain with one hand and 
turning back practically every dollar of it to her in freight 
Moneys with the other hand. In other words, if we fail to 
establish our merchant marine, Britain will repay her war debt 
interest by taking over the great bulk of the trade now carried 
by American ships.” . 


Pointing out that only a few weeks’ life remain for the 
present session of Congress, Senator Ransdell says that if the 
plan to have the Senate take up the shipping bill immediately 
after the Army appropriation bill is disposed of is abandoned, 
it will be practically impossible to secure aid for American 
shipping at this session, and that after March 4 it will be a long 
time before there will be constructive shipping legislation, and 
the American merchant marine, unaided, will dwindle under 
foreign competition to its pre-war status or even lower. 


The following letter was sent to members of the Senate by 
Elliot H. Goodwin, resident vice-president of the Chamber of 
Commerce of the United States: 
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Ship subsidy is not a form of subsidizing a private business. It 
is a_means of argent Sy service in the general public interest. | 

Business men would the first to oppose the subsidizing of pri- 
vate business. In the main they, themselves, will have to meet the 


cost of the subsidy, if passed, for they pay a greater part of our 
present taxes. 


Business men’s organizations in the Chamber of Commerce of the 
United States have three times in a period of — years voted for it. 
Each vote showed an increased majority. In 1915, in referendum, the 
vote was 3 to 1. In 1919, in referendum, the vote was 15 to 1. In 
1922, when a vote was taken by delegates at our annual meeting, the 
affirmative vote was so overwhelming that no negative vote was cast. 

In the face of such sentiments regarding the principle of a ship 
subsidy, any tactics of delay which tend to prevent adequate consid- 
eration of the bill on its merits are nothing more or less than fili- 
buster. For whatever purpose filibuster is used it represents an 


attempt on the og of a minority to prevent a majority from acting 
in accordance with its best judgment. 


The bill is being fought by tactics of delay—an indication in itself 
that if allowed to come to vote a majority would pass it. Our gov- 
ernment is founded on the principle that the will of the majority shall 
prevail. If filibustering tactics, now generally apprehended, are re- 
sorted to at a period when the time limit on a short session alone 
makes possible their success, the public will not feel that a national 
project of great import endorsed by a large part of its citizenry and 


promoted by their representative, the President of the United States, 
has been fairly dealt with. 


MARINE CONVENTION 


The Trafic World Washington Bureau 


With a little more than three weeks remaining before the 
end of the present session of Congress and the fate of the ship 
subsidy bill hanging in the balance, the dominant note struck in 
the annual convention of the National Merchant Marine Associa- 
ra February 7, was for immediate action by Congress on the 

ill. 

Senator Ransdell, of Louisiana, president of the association, 
in the opening address, called attention to the fact that little 
time was left in which to get the measure through at this 
session. Should the bill pass, he said, the United States will 
have made only a small beginning teward the establishment of 
an American merchant marine but a good beginning. 

Whether or not the bill passes, Senator Ransdell said, it 
will be necessary to continue the work of the association. If 
the bill should pass, he continued, the association will have to 
maintain a clearing house in Washington for the purpose of 
crystallizing public opinion relative to the merchant marine. 

Theodore Roosevelt, Jr., assistant secretary of the Navy, 
spoke of the necessity of having an adequate merchant marine 
as a complement for the navy. He said civilization was based 
on communication—that the nations which had the best systems 
of communication were the most civilized. The two general 
avenues of communication, he continued, are the land and the 
sea, and that the merchant marine and navy were the prime 
essentials for communication by sea. Without a merchant 
marine, he said, there is little need for a navy. 

Senator Jones, chairman of the Senate commerce committee, 
and in charge of the subsidy bill in the Senate, in a paper read 
by W. L. Marvin, said the farmer, more than any other one class 
in the country, needed the immediate passage of the subsidy 
bill. He said if the farmer’s surplus products were to find mar- 
kets abroad, there must be American ships to carry the prod- 
ucts promptly and at reasonable freight rates. He attacked the 
appeal made to farmers that the subsidy would benefit only 
“wealthy shipowners.” 


“This is not true and those who say it know it is not true,” 
said he. “Less than $4,000,000 of this money will go to present 
owners of American ships. It does not go to them as a profit, 
but to equalize the difference in cost of running their ships 
and the cost of running the ships of their competitors.” 

The Senator touched on the argument that paying freight 
rates to foreign carriers takes millions of dollars out of the 
United States, and that before American ships were built, 
high ocean rates prevailed and were paid to foreigners. 

“The measure we urge is a concrete proposal to establish 
what we all want,” said he. “We will not pay out the money 
unless we get the results. That is a certain fact that must 
not be overlooked.. If the payment of $30,000,000 is required, 
there will be 7,500,000 tons of ships flying the American flag 
and carrying the. products of our farms, our mines and our 
factories all over the world in an ever-expanding commerce.” 

Myron W. Robinson, president of the American Manufac- 
turers’ Export Association, said he believed the bill was 
thoroughly misunderstood. 

“Those who are supposed to oppose it the strongest, the 
farmers, are the ones that it would favor the most,” said he. 
“Our foodstuffs have been our biggest export. The farmer needs 
to have the merchant marine under the American flag main- 
tained in order to be assured of a reasonable transportation rate. 
The only way he can assure himself of this American merchant 
marine is by supporting the present shipping bill.” 

Mr. Robinson said the three principal divisions of the 
economic body were agriculture, laboring and manufacturing, 
warehousing and trading. Each one, he said; would be without 
value unless they were served by transportation. 

“Transportation spells the prosperity of all of them,” he 
added, “with inland transportation comprising railroads, trucks, 
canals and lakes comprising one leg and high seas or trans- 








302 THE TRAFFIC WORLD 


-ocean transportation making the other leg. Unless our econ- 
omic body stands on two legs, it cannot continue to prosper. 
One of these legs, the merchant marine, needs help and the 
help for it is the merchant marine bill or so-called ship subsidy 
remedy. Every manufacturer, every laborer, every warehouse 
man, every commercial trader and every banker must see to it 
that this mechant marine bill will pass and become law.” 

Robert Haig, vice-president of the Sun Shipbuilding Com- 
pany, said it was not tolerable that the United States should, 
either in peace or war, be dependent on any other nation for 
its international trade conditions and that in view of the naval 
treaty it was more important than ever to have an adequate 
merchant marine. 

“At all times productiveness in any quarter is governed 
by the transportation to be obtained,” said Mr. Haig, “and where 
transportation is lacking or inadequate, business languishes, 
the country’s assets are impaired and the people suffer through 
lack of work, food and fuel. Transportation is the life blood 
of a nation, and a look abroad will demonstrate how keen the 
other nations of the world are to maintain and develop their 
marine transportation.” 

Mr. Haig cited the case of Germany’s “feverish endeavors 
to rebuild her merchant marine as she knows she cannot longer 
live upon herself.” He said she knew that while other nations 
might carry and haul for her, that would not give employment 
to her people nor the wealth she so urgently needed. 


“Shipping, neither here nor elsewhere,” said Mr. Haig, “can 
not continue unless it is supported by well equipped, up-to-date 
shipyards, and shipyards will not continue to exist and do good 
useful work unless they can find employment to sustain the 
staffs necessary. Shipbuilding is a complex art, requiring for its 
execution educated and specially trained men. If shipbuilding 
should be allowed to decline, as we did years ago, these men will 
eventually drift into other channels and the art and practice of 
shipbuilding with all the labor research of years, will be lost.” 


Resolutions approving the basic character and purpose of 
the ship subsidy bill and urging that immediate consideration 
be given the measure in. the Senate and enacted into law “as 
a measure absolutely vital to win and hold adequate markets 
for the products of our farms and factories. and to guarantee 


the national defense,” were adopted at the closing session of 
the convention. 


The following committee was appointed to present the reso- 
lutions to President Harding February 8: Myron T. Robinson, 
president of the American Manufacturers Export Association; 
Andrew W. Feuss, National Association of Manufacturers; 
James E. Smith, president of the Mississippi Valley Associa- 
tion; T. F. Cunningham, New Orleans Association of Com- 
merce; Malcolm Stewart, chairman of the Middle West Mer- 
chant Marine Committee; Mathew Hale, president, South At- 
lantic States’ Association, and Emil P. Albrecht, president of 
the Philadelphia Bourse. 


Those attending the convention also signed a memorial 
addressed to Congress in behalf of the subsidy bill. 


Senator Ransdell was re-elected president, The following 
were elected as vice-presidents: H. F. Alexander, Tacoma, 
Wash.; William Butterworth, Moline, Ill; T. F. Cunningham, 
New Orleans; J. Parker Kirlin, New York; and Mathew Hale, 
Greenville, S. C. An executive committee will be named later 
by the president. 


“Although the active and widespread propaganda of the 
foreign steamship interests has served to confuse the issue, it 
is daily becoming apparent that the passage of the present 
reasonable ship subsidy measure by Congress is the only real 
solution of the country’s shipping problem,” said Frank C. 
Munson, president of the Munson Steamship Line. 


“Briefly stated, the situation is this: The cost of operating 
ships sailing the American flag is greater, owing to our ship- 
ping laws, than the cost of operating ships carrying foreign 
flags. American ships cannot compete with foreign ships. 


“This differential is now being overcome by the operations 
of the Shipping Board and the yearly appropriations of Con- 
gress. At its best, this is an uncertain arrangement, creating 
conditions that do not make permanent upbuilding of the coun- 
try’s shipping. The passage of the pending ship subsidy bill 
will insure the permanency of the country’s merchant marine 
on the most economical basis of successful operation, Let me 
say again that without the bill our ships are doomed ultimately, 
either to be maintained at a greater expense by the govern- 


ment or sold to foreign owners to fly under foreign flags to 
foreign lands.” 


Mr. Munson declared that there were sound reasons why 
the Shipping Board should not attempt to operate ships itself 
and he urged that the United States Lines, which were taken 
over in an emergency by the Shipping Board, be turned over 
to private operation. “If we want to stimulate private initiative 
and reduce waste, which we all agree is vitally necessary to 
successful steamship operation, then the board should adver- 
tise for operators to operate these ships, and there are several 
companies that could do this well, and select the proper oper- 
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ator who thereby would become so deeply interested as to be 
a potential buyer when the subsidy bill is passed.” 

Mr. Munson declared that great progress had been made 
during the past year in establishing American shipping on the 
trade routes of the world. “Take the case of the South Amer. 
ican trade,” said he. “The amount of tons of merchandise now 
moving by American express, passenger and freight steamers 
to the Argentine is over a hundred per cent larger than it was 
about twenty months ago. This increased percentage in busi- 
ness has been brought about by the maintenance of a regular 
route, by the fact that the ships have been faster and more 
frequent in their sailings than their foreign competitors, and 


because of the good treatment accorded to shippers and trav- 
elers.” 


Comparing conditions in the United States and Great Brit- 
ain, Mr. Munson said that Americans were in no sense the 
“shipminded” people that Britons were. “At present there are 
forty-one actual steamship men who are members of the British 
Parliament and over a hundred and fifty shipping men are 
officially connected with the British government. That startling 
fact means that no matter what move any other nation makes, 
England, because of her intelligence in handling shipping prob- 
lems, due to the personnel of her government forces, is actively 
alive as to what this may mean to the well-being of her own 
merchant marine.” 


Mr. Munson declared that the installation of Diesel mo- 
tors in many Shipping Board vessels now idle would make 
profitable operations possible. He pointed out that the Diesel 
motor cost very little more than the reciprocating engine, 
and could be operated for a third of its cost. 


At an informal dinner on the night of February 7 addresses 
were made by Commissioner Plummer of the Shipping Board 
and Representative Edmonds of Pennsylvania, member of the 
House committee on merchant marine and fisheries, William 
H. Stayton, president of the Baltimore Steamship Company, 
presided. 


Commissioner Plummer referred to propaganda in the in- 
terest of foreign ships and praised the work of the National 
Merchant Marine Association in behalf of an American mer- 
chant marine. He said it was not true that foreign lines had 
provided the United States with adequate shipping services 
and that therefore there was no need for American ships in 
international service. Representative Edmonds made an ap- 
peal in behalf of the subsidy bill. 


REPORT ON SHIP SALES 


The Trafic World Washington Bureau 


The Shipping Board sold 396 ships in the period from March 
4, 1921, to January 31, 1923, including the 226 wood ships which 
were disposed of for salvage purposes, according to a report 
sent to the Senate by Chairman Lasker in response to a resolu- 
tion of inquiry. The report shows the names of the purchasers 
but only the prices and terms of payment in cases where 
vessels were sold on deferred payments. The sales specifying 
cash and part deferred payments were reported as follows: 


Baltimore Steamship Company, purchaser of ba Major Wheeler, 
sales price $144,570, cash $72,285, dateerea $72,285; . Gov. John Lind, 
sales price 142, 680, cash $71, 340, deferred $71,340. 

eK Buvi ig, p or of SS. Lake Forney, sales price $76,000, 
cash $50,000, deferred $26,0 

Lone Star Steamship , purchaser of SS. Lake Flourney, 
sales price $76,000, cash $50,000, deferred $26,000. 

North Shore Transit Company, Later of SS. W. J. Crosby, 
sales —— $76,000, cash $50,000, dulevred $26,0 


Anthony O’B Boyle, urchaser of SS. odidane. sales price $77,500, 
cash $50,000, deferred $27,500. 


Pacific Freighters Corporation, purchaser of six vessels; sales 


rice $325,000, cash $81,250, deferred $243,750; letter of credit for 
$243, 750, due Aug. 5, 1923. 

Pacific States Lumber Company, yt oren of SS. Cottonplant; 
sales price $76,000, cash $50,000, deferred $26,000 

Pacific Spruce Corporation, Legend of ss. Lake Sebago; sales 
price $76,00, cash $25,000, deferred $51,0 

George 1D. Perr rry, purchaser of 226 cans ships; sales price $750,000, 
cash $75,175, deferred $674,825; all but $224,941.67, which is due Feb. 
26, 1923, has been paid, 


Georg e D. Perry, purchaser of four re vessels; sales price 
$13,274. 3h cash $1,327.50, deferred $11,946. 
Philadel phia Norfolk oe ose all purchaser of SS. Lake 
Galien; sales price $76,000, cash $50,000, deferred p26. ees: SS. Lake 
Tippat, bales price $76,000, cash $25,000, deferred $51,0 


Mill Company, purchaser of SS. Point yd sales price 
$90, dour conh $50, eX Geburred $40,0 


H. Sprague & Sons, Durchascrs of SS. Seaconnet; sales price 
$167,500, cash $83,500, deferred $83, 
Steamer Freeport Getvecsian gay of SS. Freeport; sales 
price $275,000, cash $137,500, deferred a . 
Union Oil Company, purchaser of “Utacarbon; sales price 
453,510, cash $226,755, deferred $226,755; SSS. Carthwood, sales price 
453,510, cash $226,755, deferred $226,755. 


The terms of deferred payment run from two to five years. 
The report said the deferred payments were secured by pre- 
ferred mortgages in all cases. All cash terms have been met 
without exception and all deferred payments maturing to date 
have been met in full by eash payments at due aa se the re- 
port said. 
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SOUTHERN PACIFIC PLANS 
The Trafic World New York Bureau 


An increase in coastwise service between New England 
points and Gulf ports west of New Orleans will shortly be made 
py the Morgan Line of the Southern Pacific Company, as a 
result of the decision of the Commission permitting the com- 
pany to extend its line. The company now maintains sailings 
between Galveston, New Orleans and New York. Officials say 
that they have not yet completed plans for an extension of 
these routes, as the application has been fought for five years 
and they were not prepared for a favorable ruling at this 
time. 

One handicap the Morgan Line faces is that, as a railroad 
subsidiary, it must file its rates with the Commission before 
they become effective. 

It is expected that this situation will intensify the cam- 
paign of the Southern Pacific and the transcontinental railroads 
generaly to place the intercoastal lines under the control of 
the Shipping Board, both as to service and minimum rates. At 
present the board has authority to disapprove maximum rates, 
but this does not protect the railroads against decreases that 
take coast to coast traffic from the land carriers. 


EXPORT WATER RATES 


The Trafic World Washington Bureau 


The Commission’s decision in No. 6606, Southern Pacific 
Steamship Company’s Ownership of Atlantic Steamship Lines, 
made public February 2, ignored the question raised in the re- 
opened No. 6672, application of the Ocean Steamship Company 
of Savannah for permission to make rates on certain commodi- 
ties, for export, without filing them in accordance with the 
provisions of section 6, Arguments on the power of the Com- 
mission wholly to exempt steamship companies from the duty 
of observing the sixth section in the matter of publishing, post- 
ing and filing the rates on export traffic, carried from one port 
to another, for transshipment in competition with carriers by 
water not subject to the act, affording either direct or indirect 
service, were made January 31. 

Comment was made in the Southern Pacific decision on 
the possibility of hardship falling on the Southern Pacific in 
instances where it was forced to meet port-to-port competition 
of carriers by water not subject to the act and not required 
to file tariffs. The Commission said that with respect to such 
traffic the company might file a petition for continuing to pub- 
lish lower rates on less than statutory notice. It said, how- 
ever, the permission would not authorize the establishment, on 
short, notice, of rates higher than those in effect when per- 
mission was granted. 


MEETINGS OF SHIP OWNERS 


The Trafic World New York Bureau 


The outstanding feature of the annual meetings of the 
American Steamship Owners’ Association and the Maritime 
Association of the Port of New York this week was the apparent 
opinion of steamship men that the future prosperity of American 
shipping depended on the passing of the ship subsidy bill. 

H. H. Raymond, retiring president of the shipowners’ associa- 
tion, said that the last year showed a continued severe depres- 
sion in ocean trade, but that this was offset, to a certain extent, 
by the increase in coastwise and intercoastal traffic. 

The subsidy bill had been weakened considerably by the 
amendments passed by the House and others contemplated in 
the Senate, but it still offered substantial assistance and should 
be passed, Mr. Raymond said. 

The shipowners’ association voted. to continue its active 
financial support until June 30 next to the Standing Committee 
of Managing Agents, and also voted to give financial support to 
the American Steamship Licensed Officers’ Association until the 
Same date. It was decided to co-operate with the American 
Petroleum Institute in its investigation of oil pollution of navi- 


gable waters and is seeking an adequate solution of that prob- 
lem. 


Alfred Gilbert Smith, president of the New York & Cuba 
Mail Steamship Company, was elected president of the associa- 
tion to succeed Mr. Raymond, who declined renomination. The 
following vice-presidents were elected: Gale H, Carter, president 
of the Pacific Mail; David T. Warden, Tidewater Oil Company, 
and Eugene E. O’Dorinell, C. H. Sprague & Sons of Boston. 

Important activities of the association in the last year were 
outlined by Mr. Raymond as follows: 


During the year the association, or its executive committee, has 
taken action in favor of the acquisition and control of the Cape Cod 
Canal by the federal government. The association has had under 
active consideration measures to remedy the pollution of navigable 


waters by oil. Careful consideration has been given to the subject of. 


€ proposed Hague Rules for uniform international bills of lading. A 
revision of the proposed rules, prepared by our counsel, was sub- 
mitted at the International Shipping Conference on November last. 

e have considered, and properly emphasized, the discouragement to 
American passenger steamship services overseas that would be caused 
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by the strict enforcement of the prohibition law on seagoing Ppassen- 
ger steamers. 

Attention has been given to the nation-wide movement to secure 
uniform state laws governing marine insurance after the model bill 
of the District of Columbia. The association has urged upon the 
federal authorities the establishment of certain indispensable aids to 
navigation. The association protested against a proposed excessive 
duty on fuel oil, which was finally rejected by the Senate. 

A system of continuous discharge books for seamen has been suc- 
cessfully established, 30,000 of these books being issued through mem- 
ber companies. It is our hope that these books, with their records of 
character and length of service, will soon be adopted by the federal 
government and applied throughout the entire merchant marine. 


The American Steamship Owners Association, in a report 
upon the La Follette bill amending the seamen’s act, denounces 
it as a “vicious blow at our merchant marine and our naval 
reserve,” and says that “in almost every paragraph it endeavors 
to make more difficult and impossible the efficient operation of 
American shipping,’ The association urges that it be rejected, 
The bill is now before the Senate committee where it is likely 
to stay until Congress adjourns March 4. ; 


The association takes up the bill by sections and points out~ 
what it calls “evidence of extreme hostility to the American 
merchant marine,” 


One section of the measure would forbid ship masters enter- 
ing on seamen’s discharge books any record of character or 
service. This is designed to aid the I. W. W. and other radicals 
and prevent efficiency, in the opinion of the shipowners. 


Another section would permit seamen to go ashore as soon 
as a ship is anchored in a harbor. In the view of the steamship 
men this would legalize desertion and might make it impossible 
for a ship to get up steam and proceed to her berth later. 


A third section would prevent a ship from leaving an Amer- 
ican port with a smaller. crew on board than when she 
entered. It is pointed out by the.association that under such, 
a ruling the steamship lines would be prevented from intro- 
ducing any economies that would result in a decrease in the 
crew. A passenger liner with a large steward’s department in 
the summer rush would not be allowed to lay off men in the 
winter. A ship installing Diesel or oil engines would not be 
allowed to take advantage of the saving in personnel. The 
association says this section would be an impossible burden on 
American ships, as few foreign vessels, which sign on crews 
or make changes in machinery in their home ports, would be 
affected. 


An additional section would compel coastwise companies to 
sign on all crews before shipping commissioners. It is pointed 
out that commissioners are not available at all ports, and that 
under such a law a vessel would not be allowed to take on 
additional men. 


PANAMA CANAL TOLLS 


The Traffic World Washington Bureau 


A cablegram has been received from Colonel Morrow, gov- 
ernor of the Panama Canal, that the receipts for tolls for com- 
mercial vessels transiting the Canal in January, as well as the 
number of vessels, breaks all previous records, the total num- 
ber of commercial ships being 352 and the receipts from tolls 
$1,505,285.55, as compared with the monthly average for the 
previous six months ending December 31, 1922, of 273 ships and 
$1,167,007.23 for tolls. 


The following statement shows receipts from tolls on com- 
mercial vessels transiting the Panama Canal in the last seven 
months in comparison with receipts for the same seven months 
of the fiscal year 1922, also monthly average for fiscal years 
1919 to 1922, inclusive: 

No. of Commer- 


cial Vessels — Collected 





Month 1922-3 1921-2 - 1921-2 
| eee ee 251 206 $1,094,127.42 $ 804,503.11 
PR ashnle Sib: Sh. 94'~ckdicie's 257 236 1 »336.75 955,380.78 
OS Se err ce 240 221 1,020,064.55 892,001.54 
Sk pe Jo OO ee i ee 294 255 1,255,508.00 1,047,935.62 
November ... 294 222 1,264,436.54 923,048.70 
December .... 304 239 1,312,570.12 1,003,598.27 
January 362 210 1,505,285.55 847,767.55 
Total, 7 months...... 1,992 1,589 $8,507,328.93 $6,474,235.57 
Average, 7 months.... 284 227 $1,215,332.70 $ 924,890.80 


Monthly averages—Fiscal year 1922, 228, $933,152.70; fiscal year 
1921, 241, $939,740.82; fiscal year 1920, 206, $709,494.43; fiscal year 1919, 
169, $514,402.38. 


SALE OF SHIP AND TUGS 


The Shipping Board has sold one steel cargo vessel and 
four ocean tugs as follows: To Frank V. Barnes of New York, 
the West Greylock of 10,978 d. w. t.; to Eastern Transportation 
Company of Baltimore, the steel tugs Kelda and Kiben; and to 
the P. Dougherty Company of Baltimore, the steel tugs Kitchi 
and Kickee. Each of the tugs is of 427 gross tons. The prices 
at which the vessels were sold were not made public. 

The Shipping Board has announced the sale of the steel 
ocean tugs “Kaleen” and “Kashena” to the Southern Trans- 
portation Company of Philadelphia. 
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SHIP CHARTER MARKET 


The Trafic World New York Bureau 


The ship charter market this week continued to favor ship- 
pers, holding out little hope to shipowners for an improvement 
in freight rates. The European situation overshadowed trade 
and brought about many cancellations. Until the differences 
between France and Germany are settled there is not much 
prospect for an improvement in commerce and, consequently, a 
better outlook for shipping. 

The demand for vessels was restricted in practically every 
trade, due to the scarcity of freight offerings and to the surplus 
of ships. 

The grain market was quiet, the demand being limited to 
Grecian requirements. Five additional vessels were chartered 
for this market for February. The prevailing rate was 19% 
cents per 100 pounds, though one vessel was fixed at 19 cents 
from north Atlantic ports. Twenty cents was offered for one 
ship from St. Johns, N. B. 

Rates on grain were slashed further on berth steamers 
from north Atlantic ports to Europe, falling to one shilling nine 
pence per quarter to the principal United Kingdom ports and 
12 cents per 100 pounds to Rotterdam and Hamburg. 

Coal exporters are reported to be getting more frequent 
inquiries from abroad and express the belief that definite orders 
will be forthcoming in a short time. Two cargoes were closed 
to the west coast of Italy at figures reported to be $3.75 a ton. 


LEGALIZATION OF BILLS OF LADING 


Commercial Attache Edward F. Feely, at Buenos Aires, 


Argentina, has submitted the following report to the Department 
of Commerce: 


As the result of representations made by the American Embassy 

in Buenos Aires, the Argentine Ministry of Finance has issued a 

decree authorizing Argentine consults at interior points in the United 

States to vise bills of a issued by American shipping companies 
(3) 


for merchandise destined r Argentine under the following con- 
ditions: 


The consul at the point of origin of the merchandise shall legalize 
the bills of | and certificates of origin of merchandise specified 
therein, and shall collect the corresponding fees without requiring 
the name of the steamer that is to carry the goods to destination, 
it being sufficient to give the name of the company owning the vessel. 

Two copies of the said documents shall be forwarded officially 
to the consulate at the port of shipment, and the consul at that port 
shall, free of charge, complete the document by the addition of the 
name of the steamer which is to carry the goods. One of the copies 
shall be sent by the consul to the customhouse authorities at the port 
of destination in Argentina by official mail, and the other shall be 
delivered to the captain of the ship, to be presented together with 


the other documents covering the cargo, including the general ship’s 
manifest. 


The customhouse at the port of destination shall accept from the 
consignees the bills of lading without the name of the steamer and 
shall complete them, always provided they correspond exactly with 
the set legalized by the consulate at the port of origin. 


TO INSPECT LEVIATHAN 


The United States Lines, to which the Leviathan has been 
allocated by the Shipping Board, will conduct a tour of inspec- 
tion of the vessel at Newport News, Va., February 22. Members 
of the Shipping Board and the chairman of the merchant marine 
committees of Congress will go on the trip as guests of the U. 
S. Lines. As of January 31, 64.42 per cent of all the recondi- 
tioning work was done on the vessel, and 95.593 per cent of all 
repairs and alterations to machinery. 


FOREIGN TRADE CONVENTION 


The dates on which the tenth National Foreign Trade Con- 
vention will meet in New Orleans have been postponed to May 
2, 3 and 4, according to an announcement from O. K. Davis, 
secretary of the National Foreign Trade Council. The conven- 
tion will devote special attention to the European situation, 
the part played by imports in domestic affairs, and transporta- 
tion by rail and water. 


AUSTRALIAN LINE WILL ENTER WOOL TRADE 


Information is received in New York from, Australia to the 
effect that the Commonwealth Government Line has decided to 
enter the American trade and will begin sailing its ships to 
and from American ports shortly. Two vessels that have been 
idle since October have been reconditioned since the reduction 


in freight rates. One of these will bring wool to the United 
States. 


FOR REPEAL OF SECTION 15A 


The Southern Hardwood Traffic Association has adopted 
the following resolutions: 


Whereas, Section 15A of the Interstate Commerce Act, which 
provides that the commision shall so adjust rates that the carriers 
as a whole will earn a given return, is uneconomic and in violation 
of the principles of good government in that the carriers, as a class, 
are sought to be given legislative exemption from the effects of 
natural economic law, and at times placed in a position superior to 
that of the public they serve; and, 

hereas, Said Section 15A of the Interstate Commerce Act when 
applied in conjunction with the power to fix minimum rates con- 
ferred by subsections 1, 2 and 3, of Section 15, results in rates for 
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long hauls which are more than the traffic will bear and takes from 
the carriers serving such long haul territory the right to establish 


and maintain such rates as are necessary to move the traffic via 


their lines, thereby disrupting long established business relations 
and threatening with ruin the sections of the country that are more 


distant from the consuming markets as well as the carriers serving 
such sections; and, 


Whereas, The business fabric of this country is founded on the 
free movement of raw materials great distances into common mar- 
kets on competitive terms and the application of the above mentioned 
sections of the Interstate Commerce Act threatens to destroy such 
movement, thereby disrupting the very foundation of our national 


commerce and leaving the consumer at the mercy of the nearby 
producer; 


Now, therefore, be it resolved, By the members of the Southern 
Hardwood Traffic Association in annual convention assembled that in 
their opinion the interest of the country will be served by a repeal 
by the Congress of the United States of Section 15A of the Interstate 
Commerce Act, which requires the Commission to adjust rates so as 
to give the carriers a certain return; and by the repeal of subsec- 


tions 1, 2 and 3 of Section 15, which gives the Commission the power 
to fix minimum rates. 


GOVERNMENT OWNERSHIP OF WIRES 


The Trafic World Washington Bureau 

Representative Sinclair, elected to Congress from North 
Dakota as a Nonpartisan Republican, has introduced a bill (H. 
R. 14169) providing for government ownership of the telephone 
and telegraph properties in the United States. The bill pro- 
vides for condemnation of the properties and for the taking over 
thereof by the Postmaster-General on July 1, 1923. All em- 
ployes in the service would be within the classified civil service 
of the United States. 

There would be a board of seven directors of the Post Office 
Department to act in an advisory capacity to the Postmaster 
General on matters affecting the administration and develop- 
ment of the Department. Each member would get $10,000 
salary, and their terms would be for 10 years. 

Immediately after the passage of the act, the bill provides 
that the Interstate Commerce Commission shall proceed to 
appraise the seized properties so that just compensation might 
be awarded the owners. Those dissatisfied with awards could 
appeal to the courts, the bill provides. 

The Secretary of the Treasury would be authorized to issue 
not in excess of $250,000,000 of 3 per cent bonds for extensions 
and improvements, and also $20 bonds to pay the awards made 
to the owners. 

“Farmer lines” would be exempted from seizure. Lines 
operated in connection with railroads would be licensed to do 
an exclusively railroad business. 


LABOR BOARD DENOUNCED 


The Trafic World New York Bureau 


Abolition of the U. S. Railroad Labor Board was advocated 
February 3 at the weekly luncheon of the Republican Club by 
Ivy L. Lee, Counsel on Public Relations to the Pennsylvania 
Railroad, and Assistant Secretary of Labor B. J. Henning. Both 
said that the existence of the Board promoted controversy rather 
than prevents it. 

“Unless something is done to get the railroads of the coun- 
try into a relationship with their employes that will do away 
with the struggle for government ownership, our system of gov- 
ernment will be done away with,” Mr. Lee declared. “The prob- 
lem is not one of beating men into submission, but it is to get 
their confidence and support in a constructive policy.” 

Mr. Lee assailed William G. McAdoo, former Director-Gen- 
eral, as the man responsible for “one of the most disastrous blows 
against the railroads,” by spreading the idea among employes 
that private operation should give way to government owner- 
ship. In Mr. Lee’s opinion, public ownership of the railroads 
would be the opening wedge for general entrance of government 
ownership of industry. He believes that this would lead to tak- 
ing over the railroad equipment companies and, since the rail- 
roads use 25 per cent of the coal mined in the country, the 
next step would be to take over the coal mines. This would 
mean a revolution of industry in the United States, he said. 

Mr. Henning joined Mr. Lee in saying that the Labor Board 
was a “mistake.” In his opinion, the strike of shopmen last 
July would not have occurred had it not been for the board. 
He also attacked the Adamson law, saying that “no greater 
wrong has been done to American labor” than the enactment 
of that statute. He declared that there would never again be 
a great national railroad or coal strike, for the reason that the 
people would not stand for it. 





GRAIN STORED TO RELEASE CARS 


Edward S. Walsh, superintendent of public works of New 
York, announces that more than 1,000,000 bushels of grain will 
be placed for temporary storage in the Barge Canal elevator 
at Gowanus Bay, Brooklyn, in order to release for use in trans- 
portation of commodities, 1,000 grain cars in New Jersey Cen- 
tral Railroad yards, Decision to permit storage of grain in the 
Barge Canal elevator resulted from a telegraphic appeal from 
F. D. Underwood, president of the Erie Railroad, to Governor 
Smith, who referred the matter to Superintendent Walsh. 
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D. T. & I. DEFICIT FOR 1922 


The Trafic World Washington Bureau 


Henry Ford’s Detroit, Toledo & Ironton finished the year 
1922 with a deficit in net railway operating income of $158,984, 
as compared with a net for 1921 of $43,322. 

In December, 1922, the road had a net of $147,940 as against 
a deficit of $138,117 in November, 1922. After having deficits 
for several months during which increased expenditures were be- 
ing made for maintenance, the road apparently achieved a net 
in December by reducing its expenditures for maintenance 
by $77,000, as compared with December, 1921, and also by credit- 
ing itself with $170,130 for “transportation for investment.” 

For the year 1922 operating revenues totaled $9,004,474, an 
increase of $2,550,805 over 1921. Operating expenses totaled 
$7,503,642, an increase of $2,096,881 over 1921, of which $1,390,- 
714 was in maintenance, 

Equipment rents showed a debit balance of $1,446,508 in 
1922, an increase of $651,445 over 1921. The operating ratio in 
1922 was 83.3 which was a decrease of one-half of one per cent 
as compared with 1921. 


FORD’S POLICY QUESTIONED 


The Trafic World New York Bureau 


In a decision handed down by N. Y. Supreme Court Justice 
Gavegan, Henry Ford is ordered to stand examination by a 
commission with respect to his plans for the management of 
the Detroit, Toledo & Ironton Railroad, in which he owns 99 
per cent of the bonds and about 98 per cent of the stock. 

Alexander L. Strouse, of Frank, Weil & Strouse, applied for 
the order in behalf of Leon Tanenbaum, a real estate dealer of 
New York, who charged that Ford was trying to exclude him- 
self and other minority stockholders from participating in the 
profits of the road by a lease that would transfer the property 
to another company created by Ford. 

Mr. Ford is required by the order to appear for an examina- 
tion before trial before a commission in Detroit representing 
the New York Supreme Court. The profits about which Mr. 
Tanenbaum is concerned are considered to be a development 
of the future, as the road at present is operating at a loss. 

In the opinion of Mr. Tanenbaum, the road should show a 
profit instead of a deficit, as gross receipts have increased about 
100 per cent since Mr. Ford acquired control. 

“IT have read with interest various reports to the effect that 
Mr. Ford has produced miracles of railroad management on this 
road, but, as a small bondholder and stockholder, I have not ex- 
perienced them,” said Mr. Tanenbaum. “I have always believed 
that this was a road with a future. I made my original invest- 
ment in it twenty-five years ago and have stuck to it and in- 
creased it ever since and intend to stay with it. I still believe 


that it has a future. I am personally an admirer of Mr. Ford’s 
ability. 


“He has undoubtedly profited greatly by the acquisition of 
the road and has admitted publicly that the quick service he 
is able to give his plants on it saves him the necessity of keep- 
ing large stocks of materials on hand. I believe the road is 
conducted so as to give the Ford business the preference in 
every way. I cannot understand why it should show an operat- 
ing loss. I do not know just how much Mr. Ford is putting back 
into the road. I believe that he had large plans for improving 
it, but that he is holding them back in the hope of getting rid 
of his minority stockholders.” 


Suit was begun by Mr. Tanenbaum and other minority 
stockholders in 1920 when the Interstate Commerce Commission 
was asked by Mr. Ford for permission to put the lease into effect. 
The plaintiffs contended at that time that Mr. Ford was moving 
to oust the minority holdings. The Commission withheld approval 
of the lease, but this did not prevent subsequent efforts to make 
it effective. The case was then carried to the New York Supreme 


Court in an equity suit to enjoin Ford against attempting to 
revive the lease. 


Whitman, Ottinger & Ransom, representing the Ford in- 
terests, made the defense that he had abandoned the plan for 
the lease. They refused to agree to an injunction to prevent this 
in the future. Because of this refusal Justice Gavegan ruled 
m favor of Tanenbaum. His decision said in part: 


Plaintiff’s allegations are calculated’ to show that the proposed 
lease of the railroad would be ruinous to it, and therefore detrimental 
in the extreme to their securities issued by it.. Accordingly, the effect 
of the complaint is to allege that the possibility of such project being 

en Up at any time will remain a constant damper on the market 
Value of their holdings. Plaintiffs contend that the abandonment for 

€ present of the application before the Interstate Commerce Com- 
mission does not constitute the slightest reason for their abandoning 
this suit and their efforts to obtain a permanent injunction against 
the execution of the lease, assuming that they can sustain their com- 
Plaint. It seems more than likely that the decision to abandon the 
application referred to was largely due to plaintiffs’ opposition. 
party may not avoid examination by stating in advance what, 
a8 he asserts, his testimony will be. So long as the issues remain, 
Plaintiffs are entitled to prove their side of the controversy, if they 
can, by the testimony of the officers of the defendant railroad. But 
ho testimony may be taken as to matters not within the issues or as 
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to which defendants make adequate concessions. We are not con- 

cerned with the statement that reasonable offers have been made for 

plaintiffs’ holdings. If they cannot sustain the burden of their case, 

defendants will win it in regular course. Plaintiffs’ motives in bring- 

ing the action are not shown to be sUch as to disentitle them to an 

examination before trial. On the settlement of the order, I shall take | 
further memoranda, which should discuss fully the scope of the 

examination. Settle order on notice. 


Henry Ford’s philosophy of railroading is discussed, in papers 
accompanying the motion, as follows: 


Upon information and belief the said witness, Henry Ford, since 
acquiring the ownership of a majority of the preferred and common 
stock of the defendant railroad company and creating himself the 
president of the said company and nominating and controlling the 
board of directors thereof, has made various statements to the public 
through the press in substance and effect that he, the said witness, 
Henry Ford, had disposed of and got rid of minority stockholders. 

Upon information and belief that the said witness, Henry Ford, 
in an interview published in the Nation’s Business, published by the 
Chamber of Commerce of: the United States, in its issue of Novem- 
ber, 1921, quoted as an “Interview by William Atherton DePuy,— 
Authorized and Corrected by Henry Ford,” the following which, upon 


— and belief, are the views expressed by the said Henry 
or 


“org you were operating a railroad such as the Pennsylvania or the 
New York Central,’ I said to Henry Ford out at his office in Dear- 
born, ‘how would you proceed?’ 


“ ‘In any such case I would immediately set about accomplishing 
four things,’ he replied. ‘I would reorganize in such a way as to get 
rid of the unproductive stockholders. I would redesign the rolling 


stock. I would expedite the delivery of freight. I would discharge 
unnecessary employes. 


“*The first thing to be done anywhere is to reorganize by getting 
rid of the unproductive stockholders. * * * 


“*‘Of course, if such a course were attempted we could expect a 
great outcry for the protection of invested capital. It would be said 
that people had bought these stocks for the financial protection of 
their families, their children. Protection from what? From the 


necessity of earning their living. Their children would be better off 
if they had to finance themselves.’ ” 


Upon information and belief on or about Oct. 28, 1921, at Syra- 
cuse, N. Y., the said witness, Henry Ford, stated: ‘‘Railroads should 
throw their stocks and bonds away as mine did and get down to 
business and make some money.”’ 

The various public utterances attributed to Mr. Ford, and none 
of which have been repudiated by him, indicate that the railroad has 
been run as his personal property. Of more than two hundred roads 
in the country this was the only road which declined to make a 
reports to the Interstate Commerce Commission in compliance wit 
the requirements, Mr. Ford’s accountants claiming that the detailed 
information which the Commission requires of Class 1 roads was 
unnecessary, and when the monthly summaries of the Interstate 
Commerce Commission for September and October, 1921, went to 
press the same covered only 200 roads instead of 201 roads, with a 
footnote stating that the Detroit, Toledo & Ironton Railroad Com- 
pany’s report had not been filed. 


PEKIN UNION SWITCHING 


The Trafic World Washington Bureau 


The Peoria & Pekin Union, which threatened to quit inter- 
change switching for the Minneapolis & St. Louis on January 
20, appealed to the courts for an injunction forbidding the United 
States and the Interstate Commerce Commission undertaking 
to enforce Service Order No. 37, the order issued by the Com- 
mission forbidding it to carry its threat into execution. The 
court at Peoria set the case for hearing, before three judges 
at Peoria, February 3. 

The department of justice and the Commission made the 
point, before the hearing day, that the complainant had not 
complied with the requirement of the law that it should give 
five days notice as part of a move to have the enforcement 
of an order restrained. They asked to have the hearing post- 
poned. Blackburn Esterline, for the department of justice and 


R. G. Curry and E, M. Reidy, for the Commission, were directed 
to defend the order. 


Infringement of the complainant’s constitutional rights were 
alleged in the bill in that the pretended service order required 
it to perform services and permit the use of its facilities by the 
Minneapolis & St. Louis without compensation. It pointed out 
that the Minneapolis & St. Louis refused to pay the rates for 
switching set forth in a tariff on file with the Commission and 
that in giving notice that, unless the money claimed to be due 
was paid, it was within its rights and that the Commission, by 
means of the “pretended” service order undertook to command 
the rendering of service without compensation. 


The Peoria & Pekin Union, in its bill, contended the Com- 
mission had no power, except in cases of emergency, to issue 
service orders, that there was no emergency upon which the 
order under discussion could have been based, and that there- 
fore it was null and void. The complaining railroad also treated 
the proceedings which culminated in the issuance of the order 
as ex parte and therefore that it could not fully advise the 
court as to what had taken place. It recited the history of the 
dispute, including the fact that on January 5, Commissioner 
Aitchison, in a wire, had asked it to refrain from breaking the 
switching arrangements as it had threatened to do. It said it 
had temporarily consented to continue the interchange work but 
that continuance had not caused any change in the situation. 
It stood on the fact, with considerable emphasis, that the Min- 
neapolis & St. Louis had not paid the charges provided in a 
tariff both carriers were legally bound to observe, 
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RELIEF FOR THE ORIENT 


The Trafic World Washington Bureau 


A proposal for the benefit of the Kansas City, Mexico & 
Orient is being worked out by Lynch Davidson of Houston, 
Tex., former lieutenant-governor of Texas, and members of 
Congress from Texas, Oklahoma and Kansas. Its fundamental 
proposition is that that railroad shall be relieved from nearly 
if not all regulation by either federal or state authorities and 
from obedience to state and federal laws while being operated 
by a Texas state agency, to the end that it may be put on 
its feet and continued in service for the shippers dependent 
upon that 750-mile railroad for transportation service. At the 
time this was written Mr. Davidson said he hoped to have bills, 
general in their terms, but particular in their application, pre- 
pared before the end of the week. 

The idea is that if the Orient, opérated by an agency to 
be created by Texas, can be relieved from the restraint of 
laws that govern common carriers by railroad, it can be oper- 
ated in such a way as to “get the money.” Mr, Davidson, while 
lieutenant-governor, was chairman of a board in charge of the 
operation of the Texas State Railroad, now operated as part of 
the Southern Pacific system. It extends from a connection with 
the Texas & New Orleans, a Southern Pacific line, at Rusk, 
where Texas was once in the business of making pig iron from 
Texas iron ore, to Palestine, Tex., a distance of 32.6 miles. 
Being a state railroad, the Texas authorities operated it with 
only such regard for the laws regulating railroads as were 
deemed for the good of the state railroad. The lieutenant- 
governor, having had a free hand, is popularly deemed to have 
pulled the state railroad out of a hole and put it into such 
shape as to make it desirable for lease by the Southern Pacific. 

None of the men who are undertaking to deal with the 
problem of the Orient profess to believe that that road can be 
made a prosperous one, even under the proposed era of freedom 
from regulation. The most that is thought is that it can be 
kept going until the country around it develops to the point 
where it can become self-supporting. 

Co-operation by the national government and the govern- 
ments of the three states is essential to the creation and opera- 
tion of the plan for relieving the Orient, while under the 
guardianship of Texas, from state and federal regulation. The 
legislation, that is in course of preparation, therefore, contem- 
plates concurrent action by the four sovereignties having do- 
minion over the Orient. 

Plans thus far made and put into execution for the relief 
of the Orient were made by the railroads and approved by 
the federal Commission. So far as known, the Commission did 
not consider the suggestion to have Texas take over the opera- 
tion of the Orient. The Texas plan would go much farther 
than what the Commission has thus far done, or thought of 
doing. It could not authorize a suspension of any laws, its 
authority being limited to the suspension of the requirements 
of the sixth section and, in effect, of part of the fourth section. 
It can also relieve the Orient of the expense of making some 
reports, if that would do any good, 


CRITICISM OF PIPE LINES 


The Trafic World Washington Bureau 


Allegation that the pipe lines, which the law declared in 
1906 to be common carriers and subject to the interstate com- 
merce law, were not performing their common carrier duties 
was made to the Senate’ eommittee, on manufactures which 
is investigating the oil industry, this week by a number of wit- 
nesses. James Lawrence, commerce counsel for the Western 
Petroleum Refiners’ Association and B. F. Brundred, one of the 
two brothers who brought the pipe line complaint of Brundred 
Brothers vs. Prairie, et al,, said that if the pipe line companies 
would perform their common carrier duties much of the trouble 
the small refiners are now experiencing in remaining in business 
would disappear. Mr. Brundred also criticised the Interstate 
Commerce Commission saying that it took Brundred Brothers 
twenty-three months to get their complaint through the Com- 
mission. He advocated legislation, if any was needed, requiring 
the pipe line companies to perform their duties. He said there 
should be no minimum for shipping purposes but that there 
might be a minimum for the purpose of making deliveries. His 
idea was that oil should be put into the pipe lines and delivered 
on order from a shipper who had bought oil at a given point of 
origin and desired to take delivery at a designated point. He 
said the identity of oil tendered by different shippers could and 
was not preserved so the necessity for a minimum intake, 
alleged by the pipe line companies, did not exist. The 100,000 
barrel minimum, he said, was still in effect on pipe lines. 

According to testimony by Stephen Schwatz, of Columbus, 
Ind., vice president of the Indiana Refining Company and Barry 
V. Stoll, vice president of the Stoll Oil Refining Co., of Louis- 
ville, the supposed glee with which pipe line companies would 
serve small refiners was not discovered by them. They sub- 
mitted correspondence they said they had had with the Tide- 
water, Prairie and Illinois Pipe Line companies in which, for one 





reason or another, they were told they could not have oil de. 
livered to them at points on the trunk lines, near Indianapolis 
or Louisville. 

Mr. Schwartz said he was told by the Tidewater that the 
points he had mentioned in his letter as places where his com- 
pany would like to build tanks in which to receive oli, for trans- 
portation thence by tank cars to his refinery, were not delivery 
points and therefore the pipe line company could not deliver 
oil there. 

Mr, Stoll said the Illinois company had told him his plan 
was impracticable from the operating standpoint of that com- 
pany and that the company being an intermediate line, it would 
not care to take up the subject with the other lines. The pipe 
line company said it was sorry it was not better situated to 
serve Stoll’s company. 

The general thought in Mr. Lawrence’s testimony before the 
LaFollette gasoline inquiry committee was that the railroads, 
with the consent of the Commission and at the solicitation of the 
Standard group of companies, had made rates from the mi¢d- 
continent field to Central Freight Association territory in par- 
ticular so high that the refiners in the mid-continent field had 
been shut out of markets in which they had done considerable 
business. He said they had lost two-thirds of the business they 
had done therein before August 26, 1920, and that the rates on 
fuel oil had become so high that there was no hope of the mid- 
continent men marketing fuel oil in that territory in competi- 
tion with coal. He said that that territory was the natural mar- 
ket for fuel oil from the mid-continent because Pennsylvania 
crude produced no fuel oil and the Mexican source was more 
distant than the mid-continent. At one point, answering a ques- 
tion, Mr. Lawrence said he supposed the rates on oil from New 
Orleans had been made as a result of negotiations between the 
carriers and the Standard. 

Just about the time Mr. Lawrence was testifying about high 
rates, F. A. Leland was filing his I. C. C. No. 1561, making a 
big revision of rates on fuel oil from Texas and Louisiana points, 
the latter from that part west of the Mississippi, to the east, 
which attracted much attention. His aim seemed to be to make 
the rates on fuel and related oils to points east of the Mississippi 
so they would bear a proper relation to the rates on refined oils, 
the reduction to many places being 6.5 cents, which would be 
about the result from using the rule in the mid-continent case 
as the standard. But from the points of origin, via Vicksburg, 
he published a rate of 30.5 cents, effective March 10, to Mansfield, 
Ohio, in the heart of C. F. A. territory. The present rate is 43. 
The query was raised as to whether that was a typographical 
error or was it intended. That rate applied also to Marion, Ind., 
and to points in Illinois. From that fact it was inferred that 
somebody had done something that was not intended. A reduc- 
give the mid-continent refiners about what they think they need. 
tion such as that carried in the item relating to Mansfield would 


LUMBER SHIPMENTS 


“Although production, shipments and new business in the 
lumber industry declined for the week ending January 27, as 
compared with the week before, the lumber movement continues 
much heavier than a year ago at this time,’ says the National 
Lumber Manufacturers’ Association. “In fact, all three factors 
are on about the highest levels at this season in recent years. 
New business is running about thirty per cent larger than a 
year ago and shipments show about the same increased volume; 
production, while larger than at this time in 1922, is not keep- 
ing pace with the volume of orders and shipments. 

“For the 383 mills reporting last week—as against 394 for 
the week before—shipments were 119 per cent and orders 137 
per cent of production, Corresponding percentages for the mills 
reporting to the Southern Pine Association were 113 and 144 
and for the West Coast Lumbermen’s Association mills, 114 and 
125. Of the foregoing mills, 352 belonging to five of the larger 
regional associations, report that actual production for the week 
was 91 per cent, shipments 108 and orders 126 per cent of normal 
production.” 

The following table gives comparative figures for last week, 
the corresponding week of 1922 and the preceding week: 


Corresponding Preceding Week 


Past Week Week 1922 (Revised) 
SAS pear ee 383 397 394 
MNO Sond. swaednee 204,806,865 181,500,440 211,799,438 
PIER. ssstew sa cena 242,905,770 165,580,387 261,278,414 
rrr se er. 280,575,206 193,238,264 339,747,215 | 


The following figures summarize the lumber movement so far this 
year as compared with last year: 


Production Shipments Orders 
BE ks ceed see cawamds 754,694,788 940,045,199 - 1,081, 900,601 
a eee ee. 680,318,151 641,813,169 676,451,902 
FOSS. INCTOARE.. ...0ie vsicieie 74,376,637 298,232,030 405,443,699 


CHANGE IN DOCKET 


Hearing in No. 13926, Standard Oil Company (Kentucky) V5. 
Director-General, A. T. & N. R. R. Corp., assigned for February 
9, at Louisville, Ky., before Examiner McQuillan, has been post- 
poned to a date to be hereafter fixed. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing "Co. ) 


LOSS OF OR INJURY TO GOODS 
Burden of Proving Loss of Articles from Sealed Sack Is On 

Shipper, Who Knew Facts: 

(Supreme Court of North Carolina.) Where a shipment of 
currency and coins was delivered to the carrier in a sealed 
sack, and the sack with the seal on it was delivered by the 
carrier to the consignee, who opened it out of the presence of 
any agent of the carrier, and claimed that the currency had 
peen abstracted therefrom, the burden of proof on the issue as 
to whether the currency was delivered by the carrier to the 
consignee was on the consignee, since it was a fact peculiarly 
within his knowledge.—Skyland Hosiery Co. vs. American Ry. 
Express Co., 114 S. E. Rep. 823. 

Rule as to Burden of Proof Constitutes Substantial Right: 

The rule fixing the burden of proof is important in the 
administration of justice, and constitutes a substantial right of 
the party on whose adversary the burden rests, and therefore 
it should be carefully guarded and rigidly enforced.—Ibid. 

Rule as to Burden of Proof in Action Against Carrier Stated: 

In an action against a common carrier to recover for the 
loss of or damage of a shipment to goods, the plaintiff must 
show delivery of the goods to the carrier, an undertaking to 
transport them, and a failure to perform the contract or duty 
by non-delivery of the goods or delivery in a damaged condition, 
and until that much is established the carrier is not required 
to offer any evidence—Ibid. 

Requirement of Notice of Loss and Commencing Suit Within 

One Year Is Valid: 

Provision in a contract for carriage of goods requiring 
notice of any claim for loss or damage to be given within 90 
days and suit therefore to be commenced within one year, is 
valid.—Ibid. 

Whether Potatoes Were Delivered to and Accepted by Railroad 
for Shipment Held for the Jury 

(Supreme Court of South Carolina.) In shipper’s action 
against railroad for loss of potatoes shipped by barge to rail- 
road’s wharf, where the barge and potatoes sank during the 
night, in which there was evidence that the barge was in a 
leaky condition when it arrived at the wharf, and that the 
railroad’s agent accepted the shipment and agreed to either un- 
load the barge during the night or put a sufficient force at the 
pumps to prevent the sinking, and there was evidence for the 
railroad that the agent positively refused to accept the shipment 
or assume responsibility for it on account of the condition of 
the barge, the contention of whether the potatoes were delivered 
to and accepted by the railrdad for transportation held for the 
jury—American Fruit Growers, Inc., vs. King et al., 114 S. E. 
Rep. 861. 


Exception Referring to Grounds Previously Set Forth in Case’ 


Not Considered: 

Exception that the court “erred in refusing to grant the 
motion to direct a verdict in its favor made by the defendant 
railroad company made upon the grounds fully hereinbefore 
set forth” will not be considered, because it violates Supreme 
Court Rule 5, subd. 6 (90 S. E. vii), in referring to grounds 
previously set forth in the “ease.”—Ibid. 

That Railroad Lacked Facilities Because of Labor Troubles or 
Strikes No Defense for Loss of Goods Accepted for: Ship- 
ment: 

Where barge in which potatoes had been shipped to rail- 
road’s wharf sank after railroad had accepted potatoes for ship- 
ment, but before the potatoes had been removed from the barge, 
the fact that the railroad did not have facilities wherewith to 
unload the potatoes because of labor troubles or strikes on the 
wharf was no defense in shipper’s action against railroad for 
loss of potatoes.—Ibid. 

Exclusion of Testimony Harmless in View of Other Testimony 
to Same Effect: 

The exclusion of evidence held harmless in view of subse- 
quent admission of abundant testimony to same effect.—lIbid. 
Evidence that Railroad Had Accepted Shipment as Intermediate 

Carrier Not Admissible Where Defense Was that It Had 

Not Accepted Shipment in Any Capacity: 

In shipper’s action against railroad for loss of potatoes de- 
fended on ground that railroad had not accepted the shipment 
in any capacity, evidence was not admissible to show that it 
had accepted the shipment as an intermediate carrier, since 
evidence would have been inconsistent with its defense.— 

id. 

Where Railroad’s Defense Was that It Had Not Accepted Ship- 
ment, Exclusion of Evidence that It Had Not Accepted It as 
Intermediate Carrier Was Harmless: 
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In shipper’s action against railroad for loss of potatoes de- 
fended on ground that railroad had not accepted the shipment 
in any capacity, exclusion of evidence that railroad had accepted 
the shipment as an intermediate carrier held harmless.—Ibid. 


Where Issue Was Whether Railroad Had Accepted Shipment, 
Evidence as to Whether Other Carrier Was Participating 
Carrier Held Not Admissible: 


In shippers’ action against railroad for loss of potatoes 
defended on ground that railroad had not accepted the ship- 
ment in any capacity, evidence that a certain transportation 
company with which barge owners had a working agreement 
was a participating carrier, held not admisable, having no bear- 


ing on the issue of whether the defendant had accepted the 
shipment.—lIbid, 


Instruction as to Liability of Warehousemen in Shipper’s Action 
Against Railroad for Loss of Potatoes Held Harmless: 


In shipper’s action against railroad for loss of potatoes, 
instruction on warehousemen held harmless in view of the less 


drastic liability of a warehouseman than a common carrier.— 
Ibid. 


Railroad Liable for Loss of Potatoes Accepted for Shipment with 
Knowledge of Leaky Condition of Barge: 


If railroad to which potatoes had been shipped accepted the 
potatoes before removal from a barge with knowledge of its 
leaky condition, it was liable for the loss of the potatoes when 


the barge sank at its wharf, notwithstanding the condition of 
the barge,—lIbid. 


Railroad’s Possession May Be Shown by Evidence Other than 
Bill of Lading: 

A bill of lading or other receipt is not ordinarily essential 
to complete delivery, but, as such an instrument is merely 
evidence that the carrier has received possession of the prop 
oe fact may be shown by any other legitimate evidence. 
—Ibid. 

Delivery of Goods to Servant or Duly Authorized Agent Who 
Customarily Receives Goods in Ordinary Scope of Employ- 
ment a Sufficient Delivery to Carrier: 

A delivery of goods to a servant or duly authorized agent 
of a common carrier who was in the habit of receiving such 
goods in the ordinary scope of his employment is a sufficient 
delivery to make the carrier responsible for their loss, notwith- 
standing any general or special instructions given the agent 
of which the shipper is ignorant.—Ibid. 

Station Agent Has Authority Generally to Consent to Any Spe- 
cial Arrangement in Regard to Mode of Delivery: 

A station agent has authority generally to consent to any 
special arrangement in regard to the mode of delivery, and 
such agreement will be binding on the carrier.—Ibid. 
Director-General’s Order for Sale of Refused Freight Valid: 

(Supreme Court, Appellate Term, First Department.) Gen- 
eral Order No. 34a of the Director-General of Railroads, author- 
izing the sale, after adequate notice to the consignee and con- 
signors, of freight refused at destination by the consignee, was 
within the powers of the Director-General to issue, since it had 
a direct relation to the facilitation of the transport of troops 
and war materials.—Zuckerbraun et al. vs. Old Dominion S. S 
Co. et al., 197 N, Y. S. 299. 


CARRIAGE OF LIVE STOCK 


Corporation Not Liable for Breaches of Contract During Gov- 
ernment Control: 

(Supreme Court of Alabama.) For breaches of contract 
during governmental control, and for torticus wrongs thereby 
suffered, the Director-General, not the railroad corporation, is 
alone liable, and railway companies sought to be made co- 
defendants with him in a suit commenced after termination of 
government control should be eliminated as parties defendant. 
—Central of Georgia Ry. Co. et al. vs. Camp Hill Trading Co.,; 
94 Sou. Rep. 350. 

Failure to Prove Joint Contract Alleged Fatal Variance: > 

Where a complaint avers a joint contractual undertaking, 
and such averment is not in any degree supported by the evi- 
dence, the plaintiff is not entitled to recover against any of the 
defendants, the variance being fatal.—Ibid. 

On Reversal and Remandment for Improper Joinder of Parties, 

Complaint Amendable: 

Following a remandment after reversal of a judgment in 
a suit against railroads and the Director-General, wherein they 
were erroneously sued jointly for losses sustained during fed- 
eral control, the complaint may, without effecting a departure 
in the pleading, or an entire change of parties, be amended 
under Code 1907, sec. 5367, by eliminating the railroads as 
parties defendant, and by so conforming the complaint as to 
sue the liquidating agent appointed after the termination of 
federal control.—Ibid. 

Evidence Held to Sustain Finding that Mule Was. Injured in 

Shipment: 

Evidence that a mule was in good condition a few days 
before shipment, and testimony that he was still in good con- 
dition and uninjured at a point en route where he was tempo- 
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rarily unloaded, held sufficient to sustain a finding that injuries 
existing at the time of delivery were sustained en route—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


Carrier Liable for Breach of Special Contract to Deliver in 
Specified Time Regardless of Liability as Common Carrier 
in Absence Thereof: 

(Supreme Court of Michigan.) A carrier who made a spe- 
cial contract to deliver strawberries within a specified period 
was liable for failure to so do, regardless of whether it would 
have been liable as a common carrier in the absence of a special 
contract.—Puffer vs. American Ry. Express Co., 191 N. W. Rep. 
27. 

Shipper Held Not to Have Released Carrier from Liability Un- 
der Special Contract to Deliver Within Specified Time by 
Seeking to Minimize Damages from Delay: 

Where express company entered into a special contract with 
shipper for delivery of strawberries to a certain point within 
a specified period, but thereafter insisted that the shipper take 
the berries and give up the receipt or bill of lading, and finally 
succeeded in inducing the shipper’s wife to sign her husband’s 
name to an order to hold the berries, the language of which 
was dictated by the express company’s agent, the shipper by 
subsequently seeking to dispose of the berries in order to mini- 
mize his damages did not release the express company, the 
company having violated the contract prior to such efforts.— 
Ibid. 

In Action for Failure to Deliver Within Specified Time, Instruc- 
tion on Measure of Damages Held More Favorable to Carrier 
than It Was Entitled to: 

In shipper’s action against express company for failure to 
deliver strawberries at certain point within a specified period, 
instruction stating the measure of damages as the difference 
between the market value of the berries at the point of shipment 
and what the shipper received in a good-faith effort to minimize 
his loss, held not ground for reversal on appeal by the company, 
being more favorable to the company than it was entitled to.— 
Ibid. 

TELEGRAPHS AND TELEPHONES 


Interstate Commerce Commission Held Not to Fix Minimum 
Liability for Negligence: 

(Court of Civil Appeals of Texas, Texarkana.) An order 
of the Interstate Commerce Commission regarding limits of 
liability for negligence in transmission and delivery of inter- 
state messages held not to undertake to fix a minimum of abso- 
lute liability, but only a minimum below which telegraph com- 
panies could not limit their maximum liability—-Western Union 
Telegraph Co. vs. Anderson, 245 S, W. Rep. 731. 

Telegraph Operator, Calling Messenger Without Communicating 
Purpose, Held Not Agent of Messenger Company: 
(Supreme Court, Appellate Division, First Department.) In 

absence of showing that Western Union Telegraph Company 

had any financial interest in a district telegraph company, its 
operator, who, on request of plaintiffs, called a messenger, with- 
out communicating to the district telegraph company the pur- 
pose for which he was wanted, could not be deemed the servent 
of the district telegraph company.—Sturgis et al. vs. American 

Dist. Telegraph Co., 197 N. Y. S. 268. 

Telegraph Company Held Not to Have Impliedly Contracted to 
Carry Bond Safely, and Not Liable for Messenger’s Con- 
version Thereof: 

Where a telegraph company, furnishing a messenger, was 
not advised that he was wanted to carry stocks, bonds and 
moneys from one place to another, and was paid only the 
uniform rate of 30 cents an hour, and was not incorporated as 
a common carrier, it did not impliedly contract to carry safely 
bonds converted by the messenger, and was not liable for his 
conversion of the bonds.—Ibid. 

Messenger Company Not Charged with Notice that Messenger 
Was Carrying Money or Bonds Easily Negotiable: 

Though a telegraph company knew a messenger furnished 
by it to plaintiffs for several days was carrying “stock,” it was 
not thereby charged with knowledge that his services were 
required in the transfer of money or bonds more easily negotia- 
ble than ordinary packages intrusted to a messenger to deliver. 
—Ibid. 

Company Liable for Loss of Package, if It Fails to Make Rea- 
sonable Investigation of Qualifications of Messenger: 

A district telegraph company, engaged in furnishing mes- 
sengers, owes the duty of making a reasonable investigation 
of the qualifications of its messengers, and for failure to per- 
form such duty is liable to anyone for the loss of an ordinary 
package.—Ibid. 

Employer Held Not Liable for Failure to Look Up Criminal 
Record of Messenger: 

A district telegraph company was not liable for its failure 
to look up the criminal record of a messenger, who had gone 
by another name, where this fact was unknown to it.—Ibid. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from R: 


eporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


Grant of Right to Fence Right-of-Way Not Implied: 

(Court of Chancery of New Jersey.) Where a grant of a 
right-of-way was made by a railroad company to a public service 
company to afford access to certain ferries landing at a plaza, 
upon which numbers of people congregated to take passage, an 
implied or incidental grant to the public service company to 
erect a fence around its right-of-way could not be presumed, 
since such fence would add to the congestion and be a menace 
to life and a public nuisance, since it must be presumed that the 
conditions were within the contemplation of the contracting par- 
ties at the time the grant was made, although not then foreseen. 
—Public Service Ry. Co. vs. Weehawken, T. P., 119 Atl. Rep. 90. 
Railroad Company Held Not Entitled to So Regulate Access to 

Ferries As to Exclude Private Carriers: 

Where a railroad company granted a right-of-way to a public 
service railway company to operate street cars across a plaza 
giving access to the railroad company’s ferries, the public 
service company could not fence its right-of-way as a regulation 
of the plaza in the right of the railroad company, which, while 
having a right to reasonably regulate the plaza, could not exclude 
local carriers awaiting passengers from the ferry, it appearing 
that the fence would have such effect.—Ibid. 

Public Service Company Held Not Entitled to Exclude Public 
from Access to Ferries Owned by Its Grantor: 

Where a railroad company granted to a public service com- 
pany the right-of-way across its plaza giving access to certain 
ferries, the public service company was not entitled to fence off 
its right-of-way so as to exclude jitneys, on the ground that to 
erect such fence would be for its own protection, the public 
service company not having any exclusive rights as against the 
traveling public.—Ibid. 

Township Held Authorized to Resist Fencing Right-of-Way of a 
Carrier to a Ferry Across Plaza, Thereby Excluding Jitney 
Competition: 

Where a public service railway company, having been 
granted a right-of-way across the property of a railroad company 
to a ferry, attempted to fence off such right-of-way, thereby ex- 
cluding jitney competition, the township could resist erection of 
a fence as a police measure, the plaza through the right-of-way 
extended, though not dedicated, being nevertheless affected with 
a public interest.—Ibid. 


Policing and Giving Fire Protection Held Not to Work Dedica- 
tion to Public of Plaza Owned by Railroad: 

Where a railroad company maintained a plaza to give access 
to certain ferries, the fact that the township policed and gave 
fire protection was insufficient to work a dedication of the plaza 
to the public, and the fact that the railroad company was as- 
sessed and paid taxes therefor, refuted dedication of the use 
of the plaza to the public.—Ibid. 

Tariff for Shorter Haul Same As Established for Longer Haul; 
Excess of Charge for Shorter Haul Over Rate for Longer 
Haul Recoverable by Shipper As for Money Had and Re- 
ceived for Shipper’s Use: 

(Supreme Court of Minnesota.) Section 4 of the Interstate 
Commerce Act (U. S. Comp. St. sec. 8566) declares a published 
tariff of a carrier unlawful which charges more for a shorter 
haul than for a longer, the shorter haul being a part of the line 
or route of the longer, therefore the maximum rate that can be 
collected by the carrier for the shorter haul would be the estab- 
lished tariff for the longer haul, and what is received in excess 
thereof may be recovered in an action as for money had and re- 
ceived for the shipper’s use.——McCaull-Dinsmore Co. vs. Great 
Northern Ry. Co., 191 N. W. Rep. 42. 

Not Necessary to Show Shipment Over Longer Haul on Which 
Charges Paid as per Published Tariff in Action to Recover 
Excess Over Longer Haul Rate: 

In such an action it is not necessary to show shipments over 
the longer haul upon which charges were paid as per the pub- 
lished tariff.—Ibid. 

In Action to Recover Excess Over Longer Haul, Damages Need 
Not Be Proven Except that Charges Collected Exceeded 
Tariff for Longer Haul Rate: 

Nor need damages be proven except that the charges col- 
lected by the carrier exceeded the published tariff for the longer 
haul.—Ibid. 

State Gourts Have Jurisdiction in Actions for Excess Freight 
Rates Under Interstate Commerce Act: 

Of such an action a state court has jurisdiction.—Ibid. 

Bill of Lading a Written Contract: 

(Commission of Appeals of Texas, Section A.) A bill of 
lading issued by a railroad company is treated as a written con- 
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tract between the parties thereto—Houston & T. C. Ry. Co. vs. 
Southern Architectural Cement Stone Co., 245 S. W. Rep. 644. 





es 
Action for Debt Includes Suits for Breach of Contract: Q 
Actions for debt founded on any contract in writing include uestions and Answers 
all suits to recover money for the breach thereof, without regard epartm : 
to the technical distinction between debt and damages.—Ibid. aman _—— engine Rog aaetig ek tadin, a» eae 
Rules as to Pleading Apply on Appeal in County Court: i commerce —< 0 is . a Soe ee .: 
The rules of pleading applicable to cases originating in Sf Wanosinde Gunanantation of Gelake. & wollhe anon eT euen engutienes 
: justice courts apply, even though the parties may replead, in and wide knowledge will answer questions relating to practical traffic 
the county court on appeal, and such pleadings may be oral, and , iy do = ay = = e the nana i pede nd — to 
are not required to be as specific as when the case originates wiiias ettaume haianahe Gnade oF daar annie ee Gn eaten at 
in the county court.—Ibid. authorities in a legal opinion, for instance—may obtain this kind of 
Omission from Contract Cured by Proper Pleadings on Appeal to Private service by the payment of a reasonable fee. The right is re- 


served to refuse to answer in this department any question, legal or 


County Court: traffic, that it may appear to us unwise to answer or that involves a 


The fact that bills of lading sued on in justice court failed situation too comptes = the kind of investigation herein contemplated. 
to state the rate charged can be cured in county court on appeal dress Questions and Answers Department, 
by proper pleading, and this orally.—Ibid. Traffic Service Corporation, Colorado Building, Washington, D.C 
Pleading Held to Set Out Cause of Action Based Upon Written +. 
Contract: : : : 2 
pee > t 
Pleading in justice court and as amended in county court on oe ee pga one in Whose Name 
appeal held to state a cause of action upon bills of lading issued Kansas.—Question: Please refer to your state and federal 
by defendant and for recovery of overcharges claimed and to court decisions on page 121 of your issue of January 20 
) show that the action was based upon the bills of lading.—Ibid. The very first decision mentioned under the heading of 
we, Statute Held to Apply to Action Based on Bills of «gupreme Court Decisions,” Kleinhaus vs. Canadian Pacific Ry 
ading: 196 N. Y. S. 862. This appears to us to be a very drastice deci. 
The four-year statute, and not the two-year statute, applies theo Dag Meapen ; , ay eee eee 
to actions based upon bills of lading to recover overcharges.— paged hong to take it as an example from just the item quoted 
Ibid. Se bia : 
Act of God Causing Breach of Duty: Of course, we do not know just upon what ground the judge 


brats ee a ae a decided this case and made his decision and just what circum- 
__ (Circuit Court of Appeals, Sixth Circuit.) When a duty is stances lead up to the culmination of this case. However, if 
imposed by law and its performance becomes impossible on ac- we are to take this as an example of what will happen to future 
count of an act of God, there can be no recovery of damages for 


the breach.—Southern Ry. Co. vs. White, 284 Fed. Rep. 560. 
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: Liability for Demurrage Imposed by Law, and Shipper Relieved 
by Act of God: 
The duty of an interstate shipper to load cars within the 
free time given by the tariffs, and the obligation to pay demur- 
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f rage for their detention, are, in considering the effect of an act RECEIVED, CHECKED, DISTRIBUTED 

0 of God, to be classified with those imposed by law, and where RESHIPPED IN LESS THAN CAR LOTS 
a storm which destroyed a bridge on a logging road and pre- 

: vented the return of cars taken over it for loading within the PITTSBURGH DISTRIBUTING Co 
free time was of such extraordinary character that it should be - 

a called an act of God, it relieved the shipper from liability for 601 Empire Building, PITTSBURGH, PA. 

y demurrage.—Ibid, Established 1910 3 Phone 1574 Smithfield. 
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. and all correspondence held in strict confidence. The TRAFFIC Personal Service ulek De 

. WORLD, 418 South Market Street, Chicago, Ill. a spatch 
a POSITION WANTED—Thorough traffic man now holding respon- 

S- sible position as traffic manager, desires to change account reaching 

maximum salary his company can afford to pay. Seventeen years’ ALBANY, Hu. Y. 

se experience, capable handling all matters pertaining to traffic. Age 


40, married, minimum salary four thousand dollars. Address ‘“‘Cam- 





I; eron,” care Traffic World, Chicago. Natural distributing point for New York and 
er 4 POSITION EET a ee See. 7 — a Pa pene Warehouses for every need 
e- education. Seven years’ experience Railroa gent-Telegrapher. Age 

30 years. Address H. P. M., Traffic World, Chicago. with rail connection, U. S. Port of Entry. 
ite 


ed POSITION WANTED—Auditor, short line; well versed in all 


phases, good record, fine references. Address G. W. Weaver, Kensing- 
er ton, Md. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 













4 ae ATED Firat class Ep Man to take charge bag A Gepert- ; ‘ a 
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' tailroad, general offices located in small Southern town. He must be try EX ss * 
ae poe pd ~~ of a anaes = Re ——S guns grt traffic Pe pre & Storage Co. Ine. 
ce; thoroughly up to date in a nes of traffic an e suc- 
sat pred oe 4 —— ba pees — be = goes — smerens. TRENTON, N. I © 
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oe: You would exact to begin with, and how soon you could report ‘a Waco, TEXAS THE HEART OF TEXAS 


duty if offered the place. Do not answer if you will not give the 
Weatherred Transfer and Storage Co. 


niormation asked for in first letter, which will be treated confidential. 
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-ol- Address E. R. N. 367, Traffic World, Chicago. 
ger 
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claimants, we must say the produce business has received a 
mighty hard blow. 

We take it that—as an example—should we receive a Car- 
load of potatoes from some bona fide shipper in Colorado, which 
was bought on a f. o. b, basis, and this car should arrive at 
Hutchinson in a frozen condition, the same being billed to us 
with the specification of the shipper on the invoice “draft drawn 
on a certain bank, written order attached,’ we would not, under 
any circumstances, be permitted to file a claim for the damaged 
stock in this car. Trading rules of the Western Fruit Jobbers 
and all standard rules of the produce business specify that 
shipments which are bought on an f. o. b. basis, that practically 
the consignee or the buyer must stand liable for all damage en 
route and, furthermore, that the shipper when he obtains a 
clear bill of lading at point origin releases himself from what- 
ever damage caused by railroad’s negligence. Are we to pre- 
sume that a digest of this decision would prevent the “A” 
Produce Company from filing a claim for the damage in such 
car? 

Answer: Under the decision in the case referred to, if a 
shipment is made on an order notify bill of lading, with draft 
attached, the notify party cannot maintain an action for damage 
or delay to the shipment in transit, for the reason that title 
to the shipment did not vest in the notify party until the draft 
was paid, which, in that case, was not until after inspection of 
the goods at destination, and, as the court said, until after the 
damage had occurred. 

It is not clear from your communication whether the goods 
were sold f. o. b. origin or destination. If the risk of trans- 
portation is upon the buyer, this is evidence that title to the 
goods vests in the buyer at point of origin. However, the fact 
that, as we understand it, the payment of the draft is a con- 
dition precedent to the securing of possession of the goods by 
the buyer, seems to indicate that title does not actually vest in 
the buyer until after the draft is paid, although payment may 
or may not be a condition precedent to the passing of title, this 
depending upon the intention of the parties and the terms of the 
contract. If the latter is true, that is, if title does not vest 
in the buyer until after payment of the draft, under the deci- 
sion in the case above referred to, an action could not be main- 
tained by the buyer, in the event that the damage occurred 
prior to the payment of the draft. 

Liability of Carrier for Loss of Goods in Transit Through Mobs 
or Riots 

Missouri.—Question: We purchased a car of coal from the 
“A” Coal & Coke Co, of St. Louis, Mo., the car of coal was 
shipped on July 24 from Glenmary, Ala., via the Southern Ry. 
Co., care M. & O. at Corinth, Miss., same being-_consigned to 
the “A” Coal & Coke Co., St. Louis, Mo. This car was recon- 
signed by the “A” Coal & Coke Co. of St. Louis on July 28, 1922, 
to us by notifying the agent of the M. & O. Ry. Co. at East 
St. Louis, Ill., in writing to that effect. 


This car did not arrive and finally we filed claim against 
the Southern Ry. Co. for the cost of same. This claim was 
declined by them on January 9, the reason given that this car 
was destroyed by fire that was caused directly by a riot or civil 
commotion and under section one of the standard bill of lading 
they were not liable for the loss. This destruction took place 
on the N. & O. Ry. Co. at Percy, Ill. 


We are of opinion that this strike being of common knowl- 
edge that they should have taken the proper precaution to guard 
against such destruction and we have written them -to ascertain 
what protection they gave this shipment. 


As the mere fact that the shipment was destroyed seems 
to us: would be prima facie case of negligence on their part. 

We would be pleased to have you give us any court decision 
eovering cases of this character and, should we not succeed in 
getting them to pay the claim, should our suit be filed against 
the M. & O. Ry. Co. or the Southern Ry. Co.? 

We are also advised that this section of the bill of lading 
will not stand up in court. We would also like to have your 
opinion on this point. 

Answer: It is held in several cases that, while destruction 
or conversion by the military forces of a public enemy, or by 
pirates who are deemed to be public enemies of all nations, is 
within the exceptions to the carrier’s liability, inasmuch as such 
act puts it out of its power to do that which it had agreed to 
do, where the loss is due to depredations or acts of violence 
of mobs, rioters, strikers, or other bodies of men not organized 
and operating as a military force against the government, the 
carrier is liable. 


Either carrier may be sued, for which, under the Cummins 
amendment, namely, section 20 of the interstate commerce act, 
the initial carrier is liable for the loss of or damage to a ship- 
ment moving on a through bill of lading issued by such carrier, 
regardless of whether the damage occurs on its own line or 
on the line of a connecting carrier, this does not prevent the 
bringing of a suit against the line on which the loss or damage 
occurred. 

A case which is apparently in point is that of the Southern 
Ry. Co. vs. Barker & Co., 226 S. W. 876, in which case it was 
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held that, though a mob in the course of a race riot started 
a fire which burned out a shipment, that fact alone does not 
relieve the carrier, where by the exercise of ordinary care jt 
might have saved the shipment; that while a carrier of goods, 
as a railroad company, may contract against liability for loss 
of goods in transit through mobs or riots, it cannot contract 
against its own negligence, and is bound to’ exercise due care, 
though a riot be in progress and imperil the goods. 

Express and Postage Charges on Tariffs Furnished to Shippers 

by Carriers 

Pennsylvania.—Question: Kindly advise whether or not the 
carriers and their publishing agents are obligated to prepay 
express and postage charges on tariffs sent to shippers, One 
of the publishing agents of the carriers contends that where the 
charges exceed 10 cents the packages are to be forwarded collect, 

Answer: We know of nothing which obligates a carrier 
to prepay express and postage charges on tariffs furnished to 
shippers. As a rule, no charge is made by carriers against 
shippers for tariffs furnished, but, so far as we know, there is 
nothing to prevent the carrier from making a charge. 

Bills of Lading—Duty of Carrier to Furnish Form 

Illinois —Question: There seems to be some difference of 
opinion among the local agents here as to the duty of a carrier 
with respect to issuing bills of lading. Some contend that the 
carrier must provide the bill of lading, while others insist that 
the word “issue” simply means that they must sign the bill of 
lading when it is presented. 

It is my understanding that, under the interstate commerce 
law, the carrier must provide the bill of lading that is used as 
a receipt of shipment. 

Answer: As we view it, under the provisions of section 
20, paragraph 11, of the interstate commerce act, a carrier must 
furnish the bill of lading blank, if and when a shipment is 
tendered to it for transportation. It is true that there is no 
definition of the word “issue” in the above referred to section 
of the act, but it does not seem reasonable to suppose that it 
was intended that all shippers should or could be required to 
furnish their. own bill of lading forms, the provisions or condi- 
tions of which, for the most part, are limitations inuring to the 
benefit of the carrier. 

Section 206-F of Transportation Act as Affecting Reparation 
Claims Filed with Interstate Commerce Commission 
INinois—Question: Would like your opinion as to the con- 

stitutionality of section 206-F of the transportation act of 1920, 

which provides as follows: 

“The period of federal control shall not be computed as a 
part of the period of limitation in actions against carriers or 
in claims for reparation to the Commission for causes of action 
arising prior to federal control.” 

The validity of this section has been disputed by several 
carriers and it is our information that this question was carried 
to the Supreme Court with a view of testing the legality of 
same. We, however, have been unable to locate a decision on 
this subject. 

We have an informal reparation claim pending and part of 
our claim dates back prior to federal control, which the carriers 
have declined, alleging it has been -barred by the statutes, and 
refusing to recognize section 206-F of the transportation act of 
1920. 

If. you know of any Supreme Court decision where this 
section was at issue, would appreciate it if you would give us 
reference to same, 

Answer: We do not locate decisions of the courts in which 
the constitutionality of the above referred to section of the 
transportation act has been passed on with reference to com- 
plaints filed with the Interstate Commerce Commission, that is, 
cases in which the point involved was whether the Interstate 
Commerce Commission had jurisdiction, as the Commission s0 
held in F. S. Harmon & Co. vs. P. C. C. & St. L. R. R. Co., 69 
I. C. C. 348, where, excluding the period of federal control, the 
cause of action had been filed within the two-year period pre 
scribed in the act to regulate commerce. 

However, in the case of Jeremy Fuel & Grain Co. vs. D. 
& R. G. R. Co., 207 Pac. 155, the Supreme Court of Utah held 
that the period of federal control was to be excluded from the 
period of limitation of the state statute in a suit to recover 
excessive freight charges collected by the carrier on coal mov- 
ing from one point in the state of Utah to another point in the 
same state. In the above referred to case the decision of the 
federal court in Standley vs. U. S. Railroad Administration 
(D. C.), 271 Fed. 794, is cited. 

The contrary is held, however, in No. Pac. R. Co, vs. De 
partment of Public Works, 207 Pac. 686, by the Supreme Court 
of the state of Washington. The last referred to case covered 
the question of reparation on account of an unreasonable rate 
awarded by the State Public Service Commission. 

Overcharges—Time Within Which Suit Must Be Filed 

Ohio.—Question: What is the time limit, if any, carriers 
are obliged to consider or recognize straight overcharge claims 
involving shipments moving interstate, also Ohio intrastate? 
Please cite authorities. } 

Answer: There is no federal statute regulating the time 
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within which a suit may be brought in a court of law for the 
recovery by a shipper of an overcharge in freight charges by 
a carrier as to an interstate shipment. Such actions are gov- 
erned by the statutes of limitations of the several states of the 
Union, which statutes, of course, govern actions for the recovery 
of overcharges on intrastate shipments. 

However, so far as the filing of a claim with the Interstate 
Commerce Commission is concerned, the provisions of section 
16 of the interstate commerce act govern, which section 
provides for a period of two years after the delivery or tender 
of delivery of the shipment, within which the claim may be filed. 
Misrouting—Loss of Reconsigning Privilege at Joint Through 

Rates, Due to Carrier’s Failure to Forward Shipment Toward 

Original Destination via the Cheapest Available Route— 

Shipment Not Routed by Shipper 

Michigan.—Question: We would like your opinion as to the 
application of rates from Logan, Ill., to Fenton, Mich., moving 
via the Illinois Central, Michigan Central and Grand Trunk. 
These cars moved during the month of October, 1920, having 
peen previously billed, unrouted, by the shipper to Kalamazoo, 
Mich, 

The Illinois Central Tariff No. 270, I. C. C. No. H-1500, pro- 
vides a through rate of $3.43 from Logan, IIll., to Fenton, Mich., 
with a footnote insertion, routing via Harvey and the Grand 
Trunk. 

Inasmuch as these cars were unrouted by the mines and 
could have moved to Kalamazoo via G. T. R. R., are we not 
right in the contention that a through rate must be protected 
from point of origin to Fenton, when it is an established fact 
that cars in question moved over a regularly established route? 

Answer: To both Fenton and Kalamazoo, the through rates 
on coal from Logan published'in Illinois Central I. C. C, E-1500, 
apply via Ill. Central R. R., Harvey, Ill., care of Grand Trunk 
Ry. Conference Ruling 214-C imposes upon a carrier the duty 
to forward a shipment via the cheapest available reasonable 
route, in the absence of through routing instructions by the 
shipper. We understand the through rates published in above 
tariff are the cheapest, and the route via Harvey is the cheapest 
available route. It was, therefore, the duty of the carriers to 
forward shipment via that route. 


Clearly, had the shipments been delivered to the Grand 
Trunk at Harvey by the Ill. Central, they would have been in 
line for reconsignment to Fenton, on the through rate from 
Logan. The carriers, of course, had no notice that the shippers 
might want reconsignment to Fenton after cars left Logan. 
Had routing instructions been given they would have been 
charged with notice that any rights or privileges obtaining in 
connection with such routing might be demanded at any time 
while shipments were in transit. 

It is a well settled rule that where the shipper specifies 
routing to the original destination via the cheapest route, and 
the carrier departs therefrom and thereby causes loss of a 
transit privilege on a shipment subsequently reconsigned to a 
different destination, it is liable for the difference between the 
charges applicable via route shipment actually traveled and the 
route over which it should have traveled. Taylor & Mayson 
vs, C. & O. Ry., Unreported Op. 457; Barket & Co. vs. G. & 
8. 1, Unreported Op. 332; Kile & Morgan Co. vs. Deepwater 
Ry., 15 I. C. C. 235; Cressey & Co. vs. C. M. & St. P., 181. C. C. 
a vs. J. L. C. & E., 20 I, C. C. 520, and Conference Rul- 
Ing a 

The question is, is the carrier under a similar responsibility 
as to reconsigning to a new destination when the routing to the 
original destination was not specified by shipper? It would 
seem that inasmuch as the absence of routing instructions in 
the bill of lading places the same duty upon the carrier, under 
Conference Ruling 286-C, as does the presence of routing in- 
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structions directing movement over the cheapest route, i. e., it 
must forward to destination via the cheapest route in either 
case, that there should be no difference in its measure of re- 
sponsibility for departing from its defined duty in this regard, 
so far as transit privileges are concerned. It was so held by 
the Commission in Whaley-Warren Lbr. Co. vs. C. C. & O., 21 
I, C. C. 530; J. J. Newman Lbr. Co. vs. Miss. Central R. R., 26 
I. C. C. 97, and Trans-Mississippi Grain Co. vs. C B & Q., 41 
I. C. C. 612. The cases also show, however, that if the rate to 
original destination is as cheap via route of movement as via 
another route, in the absence of routing instructions by the 
shipper to put the carrier on notice, the carrier is not liable for 
misroute for selecting one route via which there is no transit, in 
lieu of a route via which the privilege obtains. 

The gist of the whole situation seems to be, that the carrier 
is liable for all damages flowing from failure to forward ship- 
ment via the bill of lading route, or, in the absence of such 
directions, then via the cheapest route. 

Weights—Scale vs. Estimated 

Kentucky.—Question: Shipments of sawed stone from C. & 
O stations to C, F. A. territory, the estimated weight of stone 
sawed is 160 pounds per cubic foot, and this weight is as near 
actual weight as can be, also does not vary much at any period 
of the year. 

One of our shippers has car of sawed stone that the railroad 
scale weight is over 5,000 pounds more than estimated weight 
based on invoice shows, the question is which would prevail, 
scale weight or estimated weight? If you can give me any 
Interstate Commerce Commission rulings, etc., same would be 
appreciated. 

Answer. In Docket 6344, Dover Lumber Co, vs. Spokane 
International Ry. Co., Unreported Op. No. A-854, the Commis- 
sion, with respect to this question, said: 

“The best evidence of the actual weights of these shipments 
is the scale weights of defendant, and before the Commission 
could be expected to find that these scale weights were errone- 
ous it would be necessary to have evidence to that effct and 
to show that the basis of estimated weights used was the more 
accurate. In Noble vs. D. & T. S. L, R. R. Co., 20 I. C. C. 60, we 
said: 


Actual scaling of necessity ordinarily should govern, and positive 
evidence of defective mechanism, clerical error in recording, or other 
inaccuracy should clearly appear before there can be substituted an 
estimated basis, for a weight that is prima facie must be accepted 
as correct. To hold otherwise, in addition to affording greater oppor- 
tunity for discriminatory practices, would be to sanction a system 
of weights as variable as the commodities themselves or the view of 
different shippers based on their individual observation and experi- 
ence. This, of course, to say the least, could lead only to confusion. 


“We deem the evidence insufficient to establish that these 
shipments were not properly and accurately weighed, and the 
complaint will therefore be dismissed.” 

See also Pendelton vs. Gilkey vs. Director-General, 64 I. C. 
C. 145, and B Johnson & Son vs. C. & O. Ry., Unreported Op. 
A-551. 

It is a matter of proof as to whether the scale weight or 
the estimated weight is the more accurate. 

Application of Interstate Rate on Intrastate Shipment 

Missouri.—Question: ‘There is in effect, between two points, 
a lower interstate rate than intrastate rate. It is not prac- 
ticable to move the shipment interstate, but it is our contention 
that the lower interstate rate should apply, even though the 
shipment moved intrastate. 


Answer: Whether or not an interstate rate, if lower than 
an intrastate one, may be applied on an intrastate movement 
is a matter for determination by the service commission of 
the state in question. So far as an interstate shipment is con- 
cerned, the only rate which can lawfully be applied is the law- 
fully published interstate rate. Kanotex Refining Co. vs. A. T. 
a a.F. & By oe GG. CO. atk 


Interstate or Foreign Commerce—What Constitutes 

Georgia.—Question: We understand that a shipment origi- 
nating at Tifton, Ga., and moving wholly within the state to 
the port of Brunswick, Ga,, and there exported to London, Eng., 
is an interstate shipment, but we are unable to locate any 
Interstate Commerce Commission ruling covering. 

Answer: A shipment such as you describe is interstate or 
foreign commerce. See In the Matter of Rates, Rules and Regu- 
lations with Respect to the Transportation of Sugar, 22 I. C. C. 
558; Virginia-Carolina Chemical Co. vs. S. A. L. Ry., 39 I. C. C. 
660; Tampa Fuel Co, vs. A. C. L. R. R., 43 I. C. C. 231; Interna- 
tional Agricultural Corporation vs. Director-General, 60 I. C. C. 
726. 

Liability of Carrier for Damage to Freight Resulting from Rough 
Handling 

Michigan.—Question: On June 23 we loaded C. B. & Q 
45447 with machinery consigned to our customer at Indianapolis, 
via P. M. R. R. and L. E, & W. R. R. This car was taken out 
of our plant and several days later the railroad office called 
and informed us that this car had gone bad and that they did 
not dare to try to weigh same, but would send car back to our 
plant to reload. 
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On investigation we found that on account of the poor con- 
dition of the track in places our car was off the rails several 
times and the last time to such an extent that the railroad 
company had to send a derrick out to replace car on rails. 

This was a 50-foot, 80 capacity end door automobile car 
and was loaded to what we thought was the capacity, but during 
the time car was out of our plant, the load shifted and that is 
why the Pere Marquette did not dare to weigh the car. It is 
our contention that the load would have been all right with 
ordinary handling but on account of same being off the track 
several times was subjected to very rough handling. 

In due course of time the car was placed as near our plant 
as possible, due to the very shaky condition of the track and 
also that one pair of trucks was bound (not permitting the 
wheels to turn on a curve-. We ordered another 50 foot, 80 
capacity, end door automobile car and transferred the load. 
On transferring the load we found 25 or 30 oven plates which 
were damaged. These plates are worth in the neighborhood of 
$15.00 a piece. 

On July 15th we billed out car C, B. & Q. 43311, the trans- 
fer car, and a few days later the Pere Marquette called and 
advised us that the second C. B. & Q. car was about 10,000 
lbs. overloaded. The Pere Marquette returned the secona 
Cc. B. & Q. car to our plant and charged us a switch movement 
on the car. We transferred the part of the second C. B. & Q. car 
to a C. St. P. M. & O, car and along about the first of August 
these two cars were finally gotten under way. 

Our contention is that the railroad is liable for the damage 
because we hold a clear receipt and then received the property 
in a damaged condition to transfer. Kindly advise if our con- 
tention is correct and if you can cite us any authority or ruling 
on a similar case. 

Answer—lIf, as it appears, the damage was actually caused 
by the negligence of the carrier, either in the handling of the 
car or its failure to keep the track in good condition (assum- 
ing that this duty is imposed upon the carrier under the industry 
track contract), and was not due to the overloading of the car, 
which is a question of fact, there is no doubt, in our opinion, but 
that the carrier is liable in damages for the injury sustained by 
you. We are unable to cite you to a case covering facts 
similiar to those in the instant case, as we cannot locate such a 
case. The principle that a carrier is liable for all damage 
caused by its negligence in the transportation of freight is 
that to be applied to the facts in this case. 


Liability for Cost of Transferring Shipment Which Had Shifted 
in Transit 
Maryland.—Question: I have before me a bill of one of 
the carriers amounting to $200.00, representing cost of trans- 
ferring the contents (logs) of B. & M. car 61472 into B. & 0. 
44486, at Cincinnati, Ohio, while enroute from Hamilton, Ohio 
to Philadelphia, Pa, 


The shipment in question was loaded at Hamilton, Ohio by 
the shipper (no inspection of the load being made by the for- 
warding agent) and upon arrival at Cincinnati, Ohio, it was 
found by the crew that the load had shifted, account of improper 
wiring and faulty stakes, to such an extent that the car was 
detrained at that point. After considerable correspondence 
shipper was located and requested to come to Cincinnati to 
reload or re-arrange the lading. Upon arrival of the shipper, 
he refused flatly to either reload the car or re-arrange the load 
so as to make it safe for further transportation. Without any 
further notice the carrier ordered out its wrecking crew and 
transferred the contents into another car, for which service a 
charge of $200.00 was made, same being billed forward as ad- 
vance charges. 


The consignees are being called upon to pay these extor- 
tionate charges, in accordance with the provisions of Kelly’s 
Exceptions 130L, I. C. C. 851, Item 2390, which they so far have 
declined to pay. It is my opinion that the original contract 
became void upon the cutting out of car at Cincinnati, and upon 
notifying the shipper it was being held at that point. Further, 
it is felt that upon refusal of the shipper to reload or re-arrange 
the lading, so as to make it safe for further transportation, it 
was the duty of the carrier to dispose of the shipment, if nec- 
essary at Cincinnati, and not to take it upon themselves to 


make the transfer and allow the car to go to destination under’ 


the original contract. Had no notice been given the shipper 
the carrier would have been justified in assessing their charges 
under the provisions of the tariff cited, but they have gone 
on record to stop the car and notify the shipper for further 
instructions. 


Will you kindly advise me if there are any Interstate Com- 
merce Commission rulings or federal or supreme court decisions, 
that would sustain my contention in this matter? 

Answer: As we view this matter, the liability of the car- 
rier depends upon what transpired as between the shipper and 
it. If the shipper insisted upon the shipment going forward, 
although refusing to reload or re-arrange the shipment, the 
carrier, if the shipment had been improperly loaded and its 
safe transportation required reloading or re-arrangement, was, 
in our opinion, justified in transferring the load, if this action 
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HOUSTON 


The Fourth Export Cotton 
Port in the United States 






























There’s the same difference 
between wood and PABCO 
Fibre Cases as between 
steel and rubber tires. 










Wood is hard and unyielding. Under 
the force of a smart blow or a fall, 
wooden cases break and splinter. 





Mr. Traffic Man, do ‘you represent an industry 
which may place a factory, or plant, in the 
South ? 

















Corrugated and Solid Fibre 


SHIPPING CASES 


are made of tough resilient fibre which ABSORBS 


the force of the blow without injury to contents. 


PABCO Fibre Shipping Cases 


— are far more trustworthy than 
wood 


—reduce the weight of your 
shipments 10% 


™save space in your packing 
rooms 


are easier to pack, seal and 
mark 


— save time in handling. 


— have a big advertising value 


final pang Is 
—save 17% of car and storage handled 
space in Our Own 


— save from $50.00 to $75.00 car plants 
in freight é 


—are moisture proof 
—are dust proof 
— cannot be pilfered without instant detection 
— are easier for your customers to handle and store 














If so, have you considered the wonderful ad- 
vantage of being placed directly on deep water? 


Did you know that the port of Houston has 50 
miles of deep water frontage? 


Did you know that the public Belt Railroad, as 
already constructed and as contemplated, will 
parallel this water-front on each side of the 
Channel at a distance of from one-third to one- 
half mile back from the waterfront to enable 
plants and industries located at this port to 
have deep water at their front door and public 
Belt Line connection at their rear door, reach- 
ing the 17 railroads entering Houston? 

































Can you imagine a more ideal location on the 
Gulf for a manufacturing plant? 








Mr. Traffic Man, if there is any possibility of 
your company directing a plant in the South, 
would it not pay to investigate the port of 
Houston ? 















Ask us to send sample cases. 


THE PARAFFINE COMPANIES, INC. 


A $12,000,000 Corporation Operating 15 Plants 
on the Pacific Coast 


Head Offices: SAN FRANCISCO 
SEATTLE LOS ANGELES SAN DIEGO 


Address the 
DIRECTOR OF THE PORT 


COURT HOUSE HOUSTON, TEXAS 
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was necessary. On the other hand, if the shipper disclaimed 
responsibility and refused to give instructions as to the disposi- 
tion.of the shipment, the carrier should have, in our opinion, 
before forwarding the shipment, secured instructions from the 
consignee, for the reason that if the shipment was moving on an 
open bill of lading, the title to the goods was presumptively in 
the consignee, although the consignor for the purpose of for- 
warding a shipment is to be considered as the agent of the 
shipper. We cannot locate an opinion or decision of the Com- 
mission or courts on the question involved. 

Liability of Carrier for Injury Resulting from Defective Cars: 

Unloaded and Reloaded Without Inspection by Carrier 

Wisconsin.— Question: Kindly advise whether of not a car- 
rier is liable for damage due to water getting into a leaky car 
under the circumstance described below: 

A shipper received a carload of grain and shortly after un- 
loading had been completed he reloaded the car with feed. 
Before reloading, however, the mill foreman inspected the car 
and found the car to be in apparent good order. No inspection 
was made by or requested of the carrier. On arrival of shipment 
at destination the lading was found to have been damaged by 
water. 

In declining payment of the claim the carrier maintains it 
is not liable because the car was not inspected for feed loading 
at the time of loading the car with the grain and that it was 
not given the opportunity to inspect the car after unloading the 
grain and before loading the feed. 

Answer: The only case we can locate which is apparently 
in point is that of C. C. C. & St. L. Ry. vs. Louisville Tin & 
Stove Co., 111 S. W. 358 (Ky.) This case covered a car loaded 
with soda ash, a chemical, the action of which causes boards 
to shrink and metal to rust, which car was delivered to a con- 

- signee and reloaded with cans. The carrier set up that, as the 
car had been reloaded without its consent, or knowledge, it 
should not be held liable for the damages. The court, in holding 
the carrier liable said: 

“It was not the duty of Ball Bros. to inspect the car or to 
exercise care to know whether it was in condition for the goods 
to be shipped in it; but they had a right to put the goods in 
the car, assuming that the railroad company would not have 
directed this to be done unless the car was suitable. It is not 
charged that Ball Bros. were not authorized to place the cans 
in the car. The fact that it was done without defendant’s 
knowledge or consent does not show that the initial carrier 
did not authorize it, and it was the duty of the defendant to 
keep the goods safely after it received them.” 

In Nicholson vs. St. L. & S. F. R, R. Co., 124 S. W. 573, 
and Edward Frolich Glass Co. vs. Penna. Co., 101 N. W. 223, 
it was held that the shipper was bound by his selection of cars. 
However, in the first case the unfitness of the car was apparent 
and the bill of lading contained a release from liability on the 
part of the carrier, while in the second case it was shown that 
there was an agreement between the shipper and carrier where- 
by the shipper was authorized to select cars for transportation of 
the products and he selected an obviously unsuitable car. 

Tariff Interpretation—Classification Ratings—Specific Ratings 
Take Precedence Over General Ratings 


New Hampshire.—Question: Kindly refer to page 286 of 
Consolidated Freight Classification No. 3, Item 2, not classifica- 
tion of machinery and machines N, O. I. B. N. Then refer to 
Item 6, which refers to iron and steel articles as a sub-division 
of Item 3, Item 3 reading “machine and machinery parts, N. O. 
. om 


We ship large amounts of repair parts for our various lines 
of coal mining machinery, these repair parts being made of 
various commodities, namely, iron, steel, wood, brass, leather, 
fibre, etc., and practically every box which we send out will 


contain items which are made of other material than iron and 
steel. 


We have, in the past, classified such shipments under Item 
No. 2, “machinery,” the word machinery in our belief being 
the proper term to apply to these disassembled parts of ma- 
chines, and if it were not the intention of the classification to 
make this word machinery applicable to the commodity above 
referred to, we do not see why in the classification it appears 
at all, but would expect that they would simply use the subject 
machines, the combined subject “machinery and machines” indi- 
cating to us that they were not one and the same, that the word 
machines means exactly what the name implies, complete ma- 
chine units, and machinery meaning disassembled parts of 
machines. 

Kindly advise whether we are justified in asking for the 
classification as appearing under Item No. 2 of these shipments. 

Answer: Assuming that the “repair parts” described by 
you are properly described when referred to as “machinery” 
and taking the view that disassembled parts of a machine are 

*“machinery,” we have two ratings in the classification on “ma- 
chinery parts,” iron and steel, or iron or steel combined with 
other metals not exceeding 5 per cent of the total weight of 
the machinery parts. We find no rating in Item 6, page 286 
of Consolidated Classification No. 3, on machinery parts, iron 
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or steel combined with leather or wood, and we must refer 
back to Item 2, same page for ratings on these articles. Further, 
if a machine part consisting of a combination of iron or stee] 
with brass or other metals, contains in excess of 5 per cent of 
brass or other metals, it is not ratable under Item 6, but is 
ratable under Item 2. As to those articles which can be rated 
under Item 6, which is specific in that it definitely describes in 
detail, pust what kind of parts are ratable thereunder, we can 
not rate them under Item 2, even though they answer the de. 
scription in Item 2, and even if lower ratings can be found in 
Item 2, This interpretation would appear to be wrong, if we 
adherred simply to the rule of conflicting provisions in a tariff, 
calling for application of the lower charge, for we have two 
ratings on some kinds of machinery parts in these two items. 

In observing the rule of conflicting provisions, however, 
the descriptions must be alike, that is, one must be as specific 
as the other. If one is general and the other specific, the 
specific rating takes precedence over the general. See U. §. 
Industrial Company vs. Director General, 68 I. C. C. 389; Augusta 
Veneer Company vs. Southern Ry., 41 I. C. C. 414. 


NEW BOOK ON RAILROADS 


Homer V. Vanderblue, professor of business economics at 
Harvard University, and Kenneth F. Burgess, general attorney 
for the C. B. & Q. Railroad, are the joint authors of a book, 
“Railroads—Rates, Service, Management,” just published by The 
MacMillan Company, New York. In the preface the authors say: 


Railroad regulations in the United States is accomblished by an 
elaborate system of governmental machinery. This book is designed 
to give information concerning that system useful both to students 
and to men of affairs—to those of the general public who desire to 
know the present methods of regulation, to students approaching an 
intensive study of railroad practice, and to railroad officers whose 
duties have been restricted to limited fields. It is neither a law book 
nor a mere text on economics, but is rather a volume presenting 
thoughtful observations resulting from joint experience in teaching the 
subject matter in a university school of commerce and in active prac- 
tice before courts and commissions. 

The immediate occasion for this presentation is the enactment of 
the transportation act, 1920, and interpretations which are being placed 
upon it by courts and commissions in its practical application. This 
act contains radical changes in regulatory methods. The original act 
to regulate commere was enacted in 1887. There have been three com- 
prehensive amending acts: the Hupburn act in 1906, the Mann-Elkins 
act in 1910, and the-transportation act in 1920. During the war period 
the federal government operated the railroads pursuant to the federal 
control act of March 21, 1918. To terminate federal control and to 
remedy weaknesses disclosed in the prior laws the transportation act, 
1920, was enacted and approved February 28, 1920. It changed the 
title of the ‘‘Act to Regulate Commerce,” to the “Interstate Commerce 
Act’”” and, by amendments, enlarged and supplemented the power of 
the federal regulatory agency, the Interstate Commerce Commission. 
“The act made a new departure,’’ declared the Supreme Court, in up- 
holding certain of its provisions. The prior acts were directed pri- 
marily to the regulation of rates; the new act greatly extended in- 
cidental powers of regulation of service and management which had 
been granted to the Commission by the amendments of 1906. : 

It is of the present law and present system of regulation that this 
book treats. The general scope of the various amendatory acts i* 
indicated by the ouline reproduced in the appendix. Important state- 
ments of fact and principle are authenticated by references to cases 
to enable readers who so desire to go to the sources. These citations 
are supplemented by an appended list of cases and by references to 
outstanding contributions to the literature of the subject. These ref- 
erences have been chosen with the need of teachers in mind. We 
have sought to furnish a guide to historical discussions and to notable 
court or commission opinions illustrating the principles stated in the 
text. 

The book is divided into four parts—the scope and machin- 
ery of regulation, rates, service, and management. Following 
are the chapter titles: 

The subject matter of regulation; rates, service, management; the 
agencies of regulation; practice before commissions; the commissions 
and the courts; the rate making power; the published rate; the eco- 
nomics of rate making; general rate levels; the equalization principle; 
the distance principle; the long and short haul principle; group rate 
principles; the service obligation; regulation of safety and health; 
trains and train movement; car supply and car distribution; through 
routes and routing of freight; terminals and terminal facilities; special 
privileges and facilities; new construction and abandonments; the 
function of railroad management; the rehabilitation of railroad credit; 
railroad valuation; the protection of investors; the adjustment of labor 
disputes; the integrity of the accounts; railroad consolidation; develop- 
ment of federal regulation; suggested readings; tables of cases, index. 


B. & O. EQUIPMENT TRUST 


The Baltimore & Ohio has obtained authority from the 
Commission to assume obligation and liability in respect of 
$13,875,000 of equipment trust certificates, to be issued by the 
Girard Trust Company of Philadelphia, under an agreement to 
be dated February 1, and sold at not less than 96.67 per cent 
of par in connection with the procurement of equipment at 
an approximate total cost of $18,704,625.50. 

Arrangements have been made to sell the certificates to 
Kuhn, Loeb & Company and Speyer & Company, both of New 
York City, at not less than 96.67 per, cent of par and dividends 
accrued from February 1, 1923, The certificates will bear div! 
dends at the rate of 5 per cent. 

Under the equipment trust agreement the B. & O. will 
acquire the following rolling stock: 50 Mikado locomotives, 
2 electric locomotives, 1,000 steel coke cars, 4,000 steel hopper 
cars, 1,000 gondola cars, 2,000 box cars and 2 steel dining cars. 
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Oregon Transfer Co. 


ESTABLISHED 1868 


Rp OR TT 





The experience of over half a 
century in the Warehouse and 
Transfer business in Portland has 
taught us that satisfactory service 
makes satisfied customers. 


Let us show you how to re- 
duce your overhead and increase 
your profits. 


Four warehouses, 255,000 sq. 
ft. floor space, make it possible for 
us to take care of your business 
in a creditable manner. 


No switching charge on C. 
L. shipments. 





Our Slogan: Satisfactory Service 
Makes Satisfied Customers 





Oregon Transfer Co. 


474 Glisan Street, Portland, Ore. 
Chicage Office: 123 West Madison Street 
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Managing Agents for 
American-Hawaiian S. S. Co. 


INTERCOASTAL SERVICES 
To Los Angeles, San Francisco, Portland, Seattle, 


Tacoma 
NEW YORK—WEEKLY BOSTON—WEEKLY 

eee Feb. 15 VIRGINIAN ......... Feb. 17 
VIRGINIAN ......... Feb. 24 *KENTUCKIAN ...... Feb. 24 
*KENTUCKIAN ..... Mar. 3 EEE 4.05 mooted sree Mar. 3 
BOVE abcicnc dices ss Mar. 8 THERE GS S006 dence Mar. 10 

PHILA.—WEEKLY BALTIMORE 
OREGONIAN ........ Feb. 14 NORTHERN, STAR . ..Feb. 14 
VIRGINIAN .......... Feb. 22 MONTPELIER ....... Feb. 27 
*KENTUCKIAN ..... Mar. 1 GEORGIAN ......... Mar. 3 
FLORIDIAN ........ Mar. 8 NEBRASKAN ....... Mar. 17 

CHARLESTON SAVANNAH 
ERED bo beens Gud. Mar. 12 WRU sonic doetek cee Mar. 15 

MOBILE NEW ORLEANS 

liy.i> 2a Feb. 26 ee SAP Mar. 5 
rss & Mar. 24 SS | nes a Sedu ebicd Mar. 31 


* Discharges direct at Bellingham, Wash. 
PACIFIC COAST TO EUROPE 


U. 8S. Pacific Coast Ports to the Principal Ports of the United 
Kingdom and Continent—Direct Fortnightly Sailings 


Joint Services with 
Hamburg-American Line 


NEW YORK TO HAMBURG 


SS. *MOUNT CARROLL. .....cccccccccccscccsccvccvces Feb. 15 
EE SE He ccrmsrinnownwisiece scape vatsqvececs vonoves Feb. 22 
8.8. satin ND.” cokcbceendevac cs tae caeucevenl Mar. 1 
Be PE oot sce edd ccceocccscdoseteccsiobsiios Mar. 8 
TN OT err a er ee. Mar. 15 
EER RR aren see Petre Mar. 22 
8 ye a > Re eee ts ee Mar. 29 


* Carries third-class passengers. 
+ Cabin and third-class passengers. 


PHILADELPHIA TO BREMEN AND HAMBURG 


S.S. ALTMARK (via Baltimore and Norfolk)........... Feb. 24 
BOSTON TO BREMEN AND HAMBURG 
Di IE ah cis é-6senbons seesaw liens <setehoal Early March 
BALTIMORE TO BREMEN AND HAMBURG 
S.S. BRASILIA (via Norfolk) ............ccceeecevcees Feb. 14 
S.S. ALTMARK (via Norfolk) ...........sccccecceees Mar. 3 


NORFOLK AND NEWPORT NEWS TO BREMEN 
AND HAMBURG 


RE ickk vcacbiemresecbuee debe cheb ewseaeeene Feb. 16 
i. EE es 01s 1.3405 64:00 cr svcceedsbeessonedsteenpe Mar. 6 
NEW ORLEANS TO BREMEN AND HAMBURG 
ee. dg 6 Area eer ars a rr Early Mar. 
EL bb eevee ceeds aciee.s cdl Second Half of March 


Through _ of lading via Hamburg to all Scandinavian, Baltic, 
terranean, Levant and African Ports 


Generat Offices: 39 BROADWAY, New York 


Telephone Whitehall 1020 
WESTERN FREIGHT OFFICE: 
CHICAGO, 327 South La Salle Street...... Phone Wabash 4891 
BRANCH OFFICES: 
BALTIMORE, a eed Tower Bidg..Phone Plaza 7330 


BOSTON, 40 Central Street............... Phone Congress 3084 
CLEVELAND, 242 The ok bipiaic seep wareieaiall Phone Main 2150 
PHILADELPHIA, Bourse Bidg........... Phone Lombard 7050 

PITTSBURGH, Oliver Bldg................ Phone Grant 7431-2 
ROCHESTER, Commerce Blidg................ Phone Main 7150 

AGENTS: 

po  .. ees e John M. Born, 1108 Candler Bldg. 
IIE 0's vidSbv:0.d-00 t's shies nds ceigcent Street na 
IER ths inthis 0 60:0 9% oni 0:6 v.apes.see cawae eee hiteod Page & Jones 
ED sv anos 600s Seeeaes¥es Choad Richard Meyer Co. 
ET ci Guctpeestacestesece dqateded Harriss, 1 & Co. 
EPRI AS 5s cei seb cn ctre. cede thbboucdt M. J. Hogan & Co. 


GENERAL PACIFIC COAST AGENTS: 
SAN FRANCISCO...William, Dimond & Co., 3106 Sansome St. 
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Personal Notes 





W. L. Meyers has been appointed traveling freight agent of 
the M. K. and T., of Texas, with headquarters at Houston, suc- 
ceeding J. R. Hodges, resigned. 

C. H. Walden is appointed contracting agent at the El Paso 
and Southwestern System, with headquarters at San Francisco. 

T. J. Cummins is appointed general agent of the C. B. and Q. 
at Butte, Montana, to succeed L. J. Doran, resigned. 

H. A. Gebelein is appointed general eastern freight agent 
of the Western Maryland, with headquarters in New York, to 
succeed S. J. Lamoreaux, resigned to engage in other business. 

J. M. Given is appointed commercial agent of the G. M. 
and N. and the Meridan and Memphis with headquarters at New 
Orleans, to succeed J. A. Jackson, resigned. 

Charles Fretz, of the firm of Work and Fretz, traffic man- 
agers, Detroit, died last week. 

The announcement last week that G. E. Brown had been 
appointed traffic commissioner of the Belleville, [ll., Traffic 
Bureau, should have said that he had been appointed traffic 
commissioner of the National Slate Association in addition to 
his duties for the Belleville Traffic Bureau, of which he has 
been traffic commissioner for two years. 


Fred Esch, one of the Commission’s examiners, who has 
been in both its rate and valuation work, has resigned, as 
of March 1, to practice law in Washington. He will be asso- 
ciated with John Walsh, formerly chief counsel for the Federal 
Trade Commission. In addition to serving as an examiner and 
writing reports. Mr. Esch, who, while a native of Wisconsin, 
is no relative of Commissioner Esch, served also as attorney 
for the Commission. His service was begun in 1912. For the 
last four years he has been senior valuation analyst, studying 
the data gathered in the field by the engineering, land, and 
accounting forces of the Commission, and using them as foun- 
dations for the Commission’s reports. Immediately prior to 
his coming to Washington he was on the staff of the Wiscon- 
sin railroad commission, while completing his post-graduate 
studies at the University of Wisconsin, from which he was 
graduated in 1907. 

Carl D. Jackson, who recently retired as chairman of the 
Wisconsin commission and who served last year as president 
of the National Association of Railway and Utilities Commis- 
sioners, has opened an office in New York City where he will 
engage in the general practice of law and also act as consulting 
attorney for the National Electric Light Association and the 
American Gas Association. 


Walker L. Wellford, of the Chickasaw Cooperage Company, 
Memphis, has been elected president of the Southern Hard- 
wood Traffic Association. W. E. Hyde, of the Hyde Lumber 
Company, Memphis, was chosen general vice president, and 
Elliott Lang, of R. J. Darnell, Inc., was re-elected treasurer. 
The new vice presidents in charge of district offices are: Cin- 
cinnati—S. W. Richey, Halsted & Quick Company, Cincinnati, 
O. Louisville—W. A. MacLean, Wood Mosaic Company, Louis- 
ville, Ky. Mobile—S. B. Adams, Lucas E. Moore Stave Com- 
pany, Mobile, Ala. New Orleans—W. Brown Morgan, S. T. 
Alcus & Company, New Orleans, La. Helena—C, H. Murphy, 
Superior Oak Flooring Company, Helena, Ark. Chicago—G. H. 
Holloway, Utley-Holloway Company, Chicago, Ill. Memphis—- 
W. E. Hyde, Hyde Lumber Company, Memphis. The following 
directors were elected to serve for three years: James Ed- 
ward Stark, Jr., James E. Stark & Co., Inc., Memphis; R. J. 
Hackney, R, J. Hackney Lumber Company, Memphis; C. W. 
Allen, Waterproof Plywood Company, Memphis; C. M. Kellogg, 
Kellogg Lumber Company, Memphis; S. M. Nickey, Green 
River Lumber Company, Memphis, and Joe Thompson, Thomp- 
son-Ktaz Lumber Company. C. E. Castle, Memphis Motor Cor- 
poration, was chosen a two-year director to succeed Walker L. 
Wellford, and Franklin T. Turner, of the Turner-Farber-Love 
Company, was elected to fill the unexpired one-year term of 


S. B. Anderson, of the Anderson-Tully Company, Memphis, re- 
signed. 


The Chamber of Commerce of the United States has an- 
nounced the appointment of A. B. Barber, of Portland, Oregon, 
as manager of the chamber’s department of transportation and 
communication. He succeeds J. Rowland Bibbins, who re- 
signed to take up private engineering practice. For the last 
three years, Mr. Barber served as technical adviser to the 
Republic of Poland, having been nominated for that work in 
1919 by Secretary Hoover, on request of the Polish govern- 
ment to designate an American engineer to assist in the or- 
ganization of the railways, coal industry and other technical 
services. Mr. Barber is a graduate of West Point. The de- 
partment, of which Mr. Barber is head, handles the activities 
of the United States Chamber of Commerce in connection with 
shipping, ocean and inland; steam and electric railroads; motor 
transportation; aeronautics, and communication by cable, tele- 
graph, post, and radio. 
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L. M. Souders is appointed general agent of the New York 
Central Railroad Company, with headquarters at Cleveland, 0. 

A number of the old-time agents of the Hamburg-American 
Line were entertained at luncheon February 7 on board the 
line’s new steamer “Thuringia,” which had just completed her 
maiden voyage from Hamburg to New York. Approximately 
150 guests were received by Emil Lederer, director of passenger 
traffic for the United American Lines, which act as genera] 
agents for the Hamburg-American Line in the United States, 


After luncheon the company inspected the various departments 
of the ship. 


DOINGS OF THE TRAFFIC CLUBS 


The new officers of the Traffic Club of Houston are: Presi- 
dent, S. G. Reed, assistant to the traffic manager of the South- 
ern Pacific; vice-president, L. M. Hogsett, traffic manager for 
the Houston Chamber of Commerce; treasurer, H. J. Scott, 
chief clerk to the Port Commission for the City of Houston; sec. 
retary, A. R. Canfield, commercial agent of the San Antonio and 
Aransas Pass. The club has had a successful year. There were 
nearly four hundred in attendance at the annual banquet. 





’ Purd B. Wright was the speaker at the Feb. 5 luncheon of 
the Traffic Club of Kansas City. His subject was: “The Public 


Library as a Civic Asset.” The Feb. 12 luncheon will be a 
business session. 





The principal speaker at the annual dinner of the Indianapolis 
Traffic Club, Feb. 14, will be F. D. Van Amburgh, editor of The 
Silent Partner, New York. His subject will be: “How to Fall.” 





Two tickets, the Red and the White, are in the field for the 
annual election of the Transportation Club of Louisville, Feb. 13. 
These are the tickets: White—President, J. D. Marney, A. G. 
F. A., B. & O. R. R.; vice-president, Arthur M. Stephens, traffic 
manager Standard Oil Co.; secretary-treasurer, W. T. Vanden- 
burgh, Com. Agt., S. A. L. Ry.. Directors, (4)—J. G. Kerr, 
A.G. F. A, L. & NR. R,; J. P. Tocher, D. F. A., Southern Rail- 
way System; A. B. McCoy, sales manager, W. J. Hughes & Sons 
Co.; Henry L. Burch, traffic manager, Ky. Rock Asphalt Co. 
Red—President, L. F. Speiden, agent, Louisville Freight Tariff 
Bureau; vice-president, Henry S. Gray, secretary, J. B. Speed & 
Co.; secretary-treasurer, W. T. Vandenburgh, Com. Agt., S. A. L. 
Ry. Directors, (4)—H. G. Dempf, agent, L. & N. R. R.-L. H. & 
St. L. Ry.; Fred Howard, T. M., Henry Knight & Son; Dr. Oscar 
Bloch, surgeon, Big Four-C. & O.-Pennsylvania Lines; Geo. D. 
Moffett, Mger., A. H. Bowman & Co. 





The Traffic Club of Cincinnati will have its twelfth annual 
meeting and banquet Feb. 13. The speakers will be R. E. M. 
Cowie, vice president of the American Railway Express Com- 
pany, and Z. G. Hopkins, manager of the department of public 
relations of the M. K. and T. Railway. 





The Traffic Club of Houston has adopted the following 
resolution: 


Resolved, That it is the sense of the Traffic Club of Houston, 
that appointments to the Railroad Commission of Texas. should 
be made with the sole view to the fitness of the appointees to serve 
on this body, whose functions are of the utmost importance to both 
shippers and carriers. And that appointees should be men of ex- 
perience in the transportation world; and that a copy of this resolu- 
tion be sent to Hon. Pat M. Neff, governor of the state of Texas. 





The Transportation Club of Flint, Mich., has elected the 
following officers: President, E. F. Bilo, traffic representative, 
Buick Motor Company; vice-president, E. F. Rowe, agent, Amer- 
ican Railway Express Company; secretary, J. E. Clark, traffic 
manager, Chamber of Commerce; treasurer, B. E. Cleary, claim 
clerk, Grand Trunk Railway Company. Board of directors, 
L, E. Haughton, general agent, Grand Trunk Railway Company; 
H. E. Meyers, general agent, Pere Marquette Railway Company; 
Cc. J. Furlong, superintendent, Detroit United Railway; E. D. 
Grinnell, chief clerk, general traffic department, Buick Motor 
Company; W. B. Wedding, traffic manager, A. C. Spark Plug 
Company. 





W. J. L. Banham, of New York, president of the Associated 
Traffic Clubs of America, speaking at the dinner of the Traffic 
Club of Baltimore, February 5, said: 


The railroads of the country today are suffering from an over- 
dose of unwise legislation and the present indications are that an 
attempt will be made to inflict additional legislation on them. Which 
only goes to show that Washington still retains a few master minds 
who with unceasing regularity do the wrong thing at the wrong time. 

Those uncertainties have succeeded in increasing the transporta- 
tion difficulties of the country and they have also succeeded in 
creating a condition which is not only ‘unprofitable to the railroads 
but is most unsatisfactory to the public. 

If the carriers of the country are to be required to furnish satis- 
factory transportation at reasonable rates they should, in my opinion, 
be allowed to run their railroads along the same general lines that are 
usually followed by our large industries and without interference from 
outside sources. 


The shippers of the country are all interested in cheap trans- 
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rtation and to my mind there is only.one kind of cheap transporta- 
fon: that is good transportation. Good transportation is always 
opeap, Poor transportation is expensive. 
he public does not seem to understand some of the reasons for 
the present unsatisfactory transportation conditions. I believe that 
this situation can be materially improved if the traffic clubs of the 
country, which, in their membership, include all forms of trans- 
portation, together with the shipping representatives of practically 
all large shippers, would undertake to educate the public along intelli- 
gent transportation lines. 

I am of the opinion that this would materially change the public’s 
conception of what seems to be the matter with the railroads at the 
present time. ‘ 

The railroads of the country will not, in my opinion, be able to 
solve the present transportation difficulty unless they receive the 
active support and cooperation of the shippers. It is of the utmost 
importance that the carriers and shippers of the country get together, 
as the settlement of most transportation problems of national and 
general concern depend largely upon the understanding of them 
and on the realization that the interests of the carrier, shipper and 
public are for the most part identical. 

The railroads of the country at the present time are much in need 
of help. The traffic clubs of the country can and should, in my 


opinion, supply this help and to this end I beseech your most cordial 
and active cooperation. 





P. B. Wait, secretary and traffic advisor of the Oil City- 
Franklin Traffic Club, has written the following letter to M. J. 


Gormley, chairman of the car service division of the American 
Railway Association: 


I am writing you in the interest of the Oil City-Franklin Traffic 
Club, and the shipping public, with reference to your having shown 
on all embargoes the person’s name, title and address, with whom: 
one is to communicate for the purpose of securing permits. 

At the present time this information is shown only on a small 
number of embargoes and it is resulting, in many cases, in much 
inconvenience, trouble and expense to both consignees and consignors. 

If the name, title and address were shown on all embargoes 
much of the present difficulty would automatically leave, and when 
this information is shown it follows as a result that, ordinarily, only 
one communication is required to complete any one transaction; 
whereas, on the other hand, oftentimes, correspondence and applica- 
tions pertaining to permits are sent to persons whom one rightfully 
believes handle such matters, but, when, as a matter of fact, after 
@ lapse of several days, advice is received that permits must be 
secured of a pane located in another city. Experience has shown 
that even third persons have been addressed for the necessary 
information. - 

It is readily seen that this method necessitates and involves 
long delays, considerable ‘inconvenience and trouble and that a 
duplication of efforts and procedure, therefore, cannet be avoided. 

A big volume of correspondence is handled by every railroad with 
reference to the granting of permits, especially at the present time 
when nearly every railroad in the country is more_or less congested 
and as a result has in effect many embargoes. It is certain that 
much of this correspondence and along with it the present difficulty 
wee be eliminated if this datum were shown on each and every 
embargo. 

It is proposed that this proposition be put before the National 
Industrial Traffic League, important traffic clubs and the more im- 
portant railroads for consideration, and, in the interest of the ship- 

ing public and to further simplify the present method, we ask your 
ndulgence, influence and assistance in the matter. 


TRAFFIC LEAGUE COMMITTEES 


The chairmen of the committees of the National Industrial 
Traffic League for 1923 are as follows: 


Bill of Lading—W. R. Scott, Transp’'n Commr., The Board of 
Trade of Kansas City, Mo 


ar Demurrage and Storage—Geo. P. Wilson, Commr. of Transpn., 
Philadelphia Chamber of Commerce. 
Classification—T. T. Harkrader, Traffic Mgr., American Tobacco 
Co., New York. 
Diversion and Reconsignment—H. D. Rhodehouse, Traffic Mer., 
eae Chamber of Commerce. 
port and Import Traffic—R. J. Menzies, Mgr. of Traffic, Inter- 
national Nickel Co., New York. 
Express and Parcel Post—H. M. Freer, Traffic Mgr., The Fleisch- 
mann Company, New York. 
inance and Auditing—G. L. Cory, Secy. and Mgr., The Spring- 
field Traffic Assn., Ohi 


oO. 
Freight Claims—Geo. A. Blair, General Traffic Mgr., Wilson & 
Company, Chicago. 


ighway Transportation—W. J. L. Banham, Gen’l Traffic Mer., 
Otis Elevator Co., New York. 

Inland Waterways—R. M. Field, Mgr. Traffic Dept., Peoria Asso- 
ciation of Commerce. 

Legislative—R. C. Fulbright, Pres., Houston Compress Co., Hous- 
ton, Texas. 


Membership—R,. C. Ross, Gen’l Traffic Mer., Jos. T. Ryerson & 
Son, Chicago, Ill 


Passenger Traffic—L. C. Parshall, Traffic Manager, Battle Creek 
Sanitarium. 


Rate Construction and Tariffs—F. E. Williamson, Traffic Commr., 
Buffalo Chamber of Commerce. 

Transportation Instrumentalities and Car Service—W. 8S. Crowl, 
Traffic Mgr., Michigan Alkali Co., Wyandotte, Mich. 

Weighing—cC. T. Bradford, Mgr. Traffic Dept., International Har- 
vester Co. nicag » Ill. 

Special Committee on Coal Claim Rules—J. D. Battle, Traffic Mer., 
National Coal Association, Washington, D. C. 

Speci Committee on Embargo Rules and Regulations—Chas. 
Orchard, Special Agent, Carnegie Steel Co., Pittsburgh, Pa. 

Special Committee to Co-operate with the Railroad Traffic Execu- 
—. H. Chandler, Mgr. Transp’n Dept., Boston Chamber of 

ommerce. 

Special Committee on Allowances to Industrial Roads and Charges 
for Spotting—Raymond L. French, Gen’! Traffic Mgr., Columbia Graph- 
ophone Mfg. Co., Bridgeport, Conn. 

Special Committee on Revision of the Constitution—R. C. Ross, 
Gen'l Traffic Mgr., Jos. T. Ryerson & Son, Chicago, Ill. 

Special Committee on Claims Prevention—C. B. Baldwin, Mer. 
Transp. Dept., United Shoe Machinery Co., Boston. 

Special Committee on Merchant Marine—Seth Mann, Atty. and 

gr. Transpn. Bur., San Francisco Chamber of Commerce. 

Special Committee on Telegraph Liability—T. T. Harkrader, 
Traffic Mgr., The American Tobacco Co., New York. 
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BUDD MAKES SUGGESTIONS 


(Address by Ralph Budd, President, Great Northern Railway, Before 
the Transportation Club of St. Paul) 

Any basis on which the present transportation difficulties 
are solved must be fair not only to the shippers and the rail- 
road employes, but it must also be fair to those who have 
honestly invested their money in railroad securities. I believe 
a large part of the criticism that is being directed against 
the railroads today comes about because of a misapprehension 
of many of the facts concerning the railroads. A part of this 
is due to deliberate misrepresentation by a few who not only 
misstate the facts, but by wrong use of the facts themselves, 
lead others to wrong conclusions, thus creating sentiment ad- 
verse to the railroads. 

Since the war, there has been great distress in some lines 
of business and great prosperity in others. The railroad busi- 
ness and agriculture have suffered more than any other large 
industries, and their difficulties are singularly alike. Both 
have been obliged to pay high prices for what they bought and 
both have been obliged to sell what they produced at com- 
paratively low prices, Unprosperous conditions make it very 
easy to convince those whose business is suffering that the 
blame must lie with someone else, and railroad transportation 
plays such an important part in the activitie of every other 
line of business, including that of the farmer, that it is not hard 
to understand how so many people, especially the farmers, have 
been led to believe the railroads, in some way, are responsible 
for most of their troubles. 

But the fairness of the public must be relied upon, and 
provided the public can have the whole truth on which it may 
base its judgment, I believe it will be fair. 

The Transportation Act, 1920, which now regulates the 
railroads is the outgrowth of experience, for many years prior 
to 1918, with a policy of regulation wholly restrictive and in- 
hibtory, followed by twenty-six months of Government opera- 
tion. The excessively restirictive regulation had proven un- 
satisfactory because it was throttling necessary growth and 
improvement of railroad facilities; Federal operation was un- 
satisfactory because of its high cost and poor service. This 
law was the result of the most thorough investigation ever 
given the subject. It is founded on the belief that the public 
interest will best be served by private ownership and operation 
with Government regulation. The ends sought are that the 
public shall enjoy rates just high enough to pay for operation 
and a fair return on the property; that it shall be insured 
continuity of service by a Government Labor Board to settle 
disputes between employes and managements, thus avoiding 
strikes; that the railroad employes shall be protected by the 
Labor Board which will safeguard them against arbitrary re- 
ductions in wages and unfavorable rules and working condi- 
tions; and that stability shall be given to railroad securities 
so that new money can be obtained in order to enlarge and 
improve facilities as needed to care for the growing traffic of 
the country. 

There are some fallacies concerning the railroads so com- 
monly advanced and urged in argument that I want to discuss 


them, largely because I believe many of our troubles arise 
from misunderstandings. 


Government Guaranty 

Probably the most common error is the assertion that the 
earnings of the railroads are guaranteed by the Government. 
The fact is that while the management of the railroads was 
restored to the individual companies on March 1, 1920, the Fed- 
eral Control rental was paid by the Government until Sep- 
tember 1, 1920. Since then there has been no obligation on 
the part of the Government to make up any shortage 
of earnings and no such payments have been made by 
the Government or claims advanced by the railroads, al- 
though the earnings of the railroads have in fact fallen 
short by $1,000,000,000 of what the Commission has designated 
as a fair return. The Transportation Act declares it the duty 
of the Interstate Commerce Commission to fix railroad rates 
at such a figure as in its judgment will enable the railroads 
as a whole, or by regions, to earn a fair return upon the 
value of the property used for transportation purposes. Such 
rate has been fixed at 5% per cent for the present and may be 
changed from time to time by the Interstate Commerce Com- 
mission. The public interest is carefully protected because if 
the rates fixed fail to provide a fair return, the railroads have 
no recourse and must stand the deficiency, while if any road 
shall earn in excess of a fair return the law requires payment 
of one-half of such excess to the Government. 

It would not be possible to establish. a lower. basis for rate 
making because, under our system of government, legislative 
bodies are not free—they must act within the limits prescribed 
for them in the Constitution—and the complaint insistently 
made against the Transportation Act, because it provided that 
rates should be so fixed as to enable the railroads to earn 4 
fair return, is, in the last analysis, a complaint that Congress 
did not violate the Constitution. 

It has been stated that the railroads are allowed to earn 
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a return on an amount far in excess of their value; in other 
words, on watered stock, The facts are that the Interstate 

Commerce Commission not only determines what a fair rated 
of return is, but also determines the valuation upon which the 
fair rate of return shall be calculated. The valuation is based 
on a physical inventory and pre-war costs, the amount of stocks 
and bonds outstanding being wholly disregarded. It is being 
made in the most painstaking manner, and after eight years of 
work at a cost of $90,000,000, it is nearing completion. Based 
on what has been done, the Interstate Commerce Commission 
has set forth a tentative valuation of $18,900,000,000 for all the 
railroads. This figure exceeds the par value of all railroad 
stocks and bonds outstanding, but is less than the property 
investment of the railroads. 

It is interesting to note that the valuation law, the results 
of which the Transportation Act uses, was brought about by 
the action of the group headed by Senator La Follette who said 
that such valuation would disclose the fact that railroad 
securities had been issued far in excess of the true value of the 
properties. In the search for some means of forcing down the 
value of the railroads, this same group now says that this 
tentative valuation of $18,900,000,000 is too high and it has been 
suggested that the true value is the market price of the stocks 
and bonds of the companies. 

; There are so many different fallacies involved in this 
suggestion that they cannot all be dealt with here, but it may 
be well to mention some of them: 

‘' One is the assumption that the price at which an almost 
infinitesimal percentage of the bonds and shares of stock may 
change hands on the stock exchange is a fair index of the price 
at which all the stocks and bonds could be bought and sold. 
The shares of stock and the bonds bought and sold on the 
stock exchange will be found to represent an exceedingly small 
percentage of the total, because the great bulk of the stocks 
and bonds are held by persons who are not trying to sell 
them and who are not tempted to sell them by the prices 
which are offered. The Great Northern has 2,495,000 shares of 
stock. Perhaps on a given day on the stock exchange 1,000 
of these shares may be sold. Perhaps in the course of a month 
or a year a great many thousands of shares will be sold, but in 
all probability to a very large extent these are the same. shares 
which are being sold over and over and the great body of the 
forty-four thousand shareholders of the Great Northern are not 
participating at all in those purchases and sales because they 
do not wish to sell and are not tempted to sell by the prices 
offered. Therefore, it would be absolutely unfair to measure 
the whole value of the property by looking exclusively at this 
one feature. 

Another thing to remember is that the advocates of this 
narrow and unjust way of valuing railroad property are always 
sure to choose a time when stock exchange prices are low. 
If they chose a time when stock exchange prices were high they 
would get a value so high as not to suit their purposes. These 
periods of depression are temporary and are due to conditions 
which do not reflect the permanent value of the property. 
Violent changes occur in stock quotations: For ‘instance, 
Great Northern stock was quoted at 74 on May 15, 1922, and 
at 95 on August 22, 1922, The same railroad property will not 
be worth $400,000,000 on one day and $500,000,000 or $300,- 
000,000 a few weeks later, and yet such changes might easily 
come about if stock exchange quotations were taken as the 
exclusive basis for arriving at railroad value. 

But if the prices selected are those prevailing in a time 
of depression, and that then becomes the measure of railroad 
value for the future, prices will be forced down, and undoubtedly 
the same principle would be applied in the time of the next 
depression and the value would be again reduced, and thus the 
value would go steadily down to the vanishing point. 

When there is a heavy slump in railroad traffic, prices of 
railroad stocks are likely to diminish. According to the theory 
I am discussing, this condition would at once bring about a 
heavy reduction in railroad value and this value would then 
become the measure for future railroad regulation even in times 
of prosperity. The result would be that when the next slump 
came this reduced value would be cut down again, and so we 
would have still another series of reductions resulting in the 
eventual elimination of railroad value. 


Car Shortage 


It is commonly said that the car shortage and inadequate 
transportation during the last few months of 1922 was due 
to the inability of the railroad companies to perform the usual 
amount of service. While there is no doubt the railroads did 
not carry as much freight as they might, had there been no 
strike of shopmen, yet statistics show they handled more than 
an average amount of business, the ton-miles for the last four 
months of the year being 24 per cent more than the ton-miles 
during the same months of 1921 and 3 per cent more than the 
five year average. 

The fact is that the inability of the railroads to handle 
traffic promptly when offered was due to a peak demand far 
in excess of average requirements. There were two principal 
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reasons for this: One was the coal strike, which continued 
from April 1 to about September 1 and resulted in scattering 
coal cars from their usual location and, when settled, made it 
necessary for the railroads to handle a large part of the coal 
business in the last four months of the year when other traffic 
is heavy instead of handling it throughout nine months of 
the year, as is usually done; the other, which caused an ex. 
cessive demand for cars, especially in the Northwest, was the 
unprosperous condition of the farmers which necessitated dis. 
posing of their crops as promptly as possible after harvest, 
Neither of these two principal reasons reflect a normal or 
healthy condition of the country. . 

It is a significant fact that Congress has taken steps to 
relieve both of these conditions: The one by some Correction 
of the evils arising from overdevelopment in the coal industry, 
which results in working the mines only a limited number of 
days in the year and rather invites protracted shutdowns, such 
as strikes; the other by an attempt to improve marketing con- 
ditions of the farmer so that his products will not glut the 
market immediately after harvest, and at once reduce prices 
during the period he is selling and overtax the transportation 
facilities of the country for a short period of the year leaving 


the railroads with insufficient business for a large part of 
the year. 


The claims that the Government has guaranteed railroad 
earnings, that earnings are allowed on watered stock, and that 
railroad transportation failed to meet the requirements in 1922, 
are commonly given as the reasons why the Transportation 
Act should be abolished or modified. I have attempted to show 
the errors in these complaints, and to show the unsatisfactory 
conditions are not due to anything about the Transportation 
Act that is unfair to the public or that is favorable to the rail- 
roads, There is no reason to believe that changing or repealing 
the Transportation Act would in any way alleviate the diff- 
culties complained of. It does not seem reasonable to expect 
that during a period of such abnormal times, as the last three 
years have been, any law regulating the railroads could have 
resulted in complete satisfaction even though founded on a 
correct theory of regulation, and the present law, therefore, 
should be given a further trial in more normal times before it 
is altered, There has been one notable failure—the inability 
of the labor provisions of the law to prevent the shopmen’s 
strike. However, there never has been so difficult a period of 
readjustment for the employer and employe to pass through, 
and there is no certainty that without the Labor Board there 
would have been any less trouble. On the other hand, it seems 
altogether likely that the recent strike has been so barren 
of results to the employes and so costly to both the employes 
and the railroads, that it will do much towards bringing about 
more direct negotiations between the parties, to the end that 
labor matters will be settled locally without disputes going to 
the Labor Board. 


There is no one thing that is more essential for the general 
prosperity of our country than adequate railroad transportation 
at reasonably low rates, and I do not believe there is any 
class of men more keenly aware of the responsibility resting 
upon them or more anxious to do their part than the railroad 
officials of the country. It is a mistake to believe that there is 
any indifference or that much has not been done. With costs 
of almost every item entering into their expenses practically 
doubled, freight rates have been advanced only about one-half. 
Of course this has meant that the owners of the railroads have 
received less for the use of their properties. Some railroads 
have failed, and except for the exercise of every ingenuity by 
the managers, many others would not have been kept solvent. 
Larger trains, improved motive power, better terminals, and 
increased track capacity all have contributed to check the 
mounting costs and to improve the service. 

There is one influence from which the railroads should be 
freed in order to accomplish the greatest results from these 
efforts, and that is the influence of adverse legislation and 
hostile administration of restrictive laws. In order to con 
tinue the enlargement and improvement of railroad facilities 
necessary to take care of the increasing traffic, the railroads 
must reestablish their credit. To do this they must actually 
earn a fair return, which it is the intention of the law that 
they shall earn, and they must do this not for a few months 
or for one year, but consistently for a continuous period of 
years and as a regular thing. The only way this can be 
acomplished is to reduce transportation costs. 


Reduced Transportation Costs 


How can transportation costs be reduced? 

To answer this question it is necessary to consider what 
constitutes the principal items of expense. In 1922 of every 
dollar expended by the Great Northern Railway, 55 cents went 
for wages, 15 cents for fuel, 15 cents for other material, 10 
cents for state and federal taxes, and 5 cents for other mis 
cellaneous items, such as loss and damage, depreciation, °t¢. 
The result of the year’s operations was a totally inadequate 
net railway operating income equal to 3% per cent on the Com- 
pany’s investment. It is in the public interest to see that the 
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Following the establishing of spot stock at 
an initial point as a result of our coopera- 
tion, a client writes us: 

“We think the warehouse plan will help us greatly 


to solve our distribution problem and we intend to 
add one here and there as soon as practicable.” 


Distribution Service, jc. 


100 Broad Street 


123 W. Madison St. 
hicago 


New York 


Representing 


BIRMINGHAM 
Harris Transfer & Warehouse Co. 


CHICAGO 

Currier-Lee Warehouse Ce. 
CLEVELAND 

~~ Street Terminal Warehouse 


DENVER 

= Weicker Transfer & Storage 
EL PASO 

International Warehouse Co. 
FORT WORTH 

= O’Keefe Fireproof Storage 
HOUSTON 

Binyon Terminal Warehouse Co. 


KANSAS CITY 
Central Storage Ce. 


LOS ANGELES 

Union Terminal Warehouse Co. 
LOUISVILLE 

Louisville Public Warehouse Co. 
NEW YORK 

Bush Terminal Co. 
OMAHA 

Gordon Fireproof Warehouse & 

Van Co. 


PHILADELPHIA 
Terminal Warehouse & Transfer 


PORTLAND 
Oregon Transfer Co. 
SAN FRANCISCO 
San Francisco Warehouse Co. 
ST. LOUIS 
S.N. Long Warehouse 
ST. PAUL—MINNEAPOLIS 
Central Warehouse Co. 
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Te ary, 
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One to six days sa ved in deliveries 


ADAMS TRANSFER&STORAGE @ 


228-36 WEST FOURTH STREET 


MERCHANDISE STORAGE & FORWARDING 
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Customs House Brokers 


MEXICO 


BRENNAN & LEONARD 


Customs House Brokers, Forwarding 
and Clearing House Agents 


LAREDO, TEXAS 
Branches in all Principal Cities in the Republic of Mexico 





Originators of package car service to 
Mexico City. 


Operators of through package car 
service from St. Louis, Kansas City, Chi- 
cago and Dallas. 


Approximate time in transit from 


Laredo, Texas, to Mexico City, eight 
days. : 


We are the connecting link between 


American railways and the Mexican rail- 
ways. 


Have banking arrangements making 
possible shipper’s order shipments to all 
points within the Republic of Mexico. 


Assume all pilferage risk of packages 
in our package cars south of the border. 


Our own warehouses in Laredo, Texas, 
and Mexico City. 


We have just completed a pamphlet in 
concrete form, giving complete data for 
the benefit of the American shipper in 
handling his business with the Republic 
of Mexico. This pamphlet will be mailed 
upon application. 


Now operating our own special trains 
throughout the Republic of Mexico 
and can assure prompt and efficient 
service throughout. 






HAL L. BRENNAN S. E. LEONARD 
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very small return on railway investment be increased as 
promptly as may be, and from the above analysis it is perfectly 
obvious that can be accomplished only through reduction in 
the costs of fuel and other material, and in the labor costs as 
well, 

The item of taxes, which on the Great Northern was $8,- 
000,000 in 1922, amounted to about half as much as the com- 
pany’s net railway operating income. While a sound public 
policy would seem to indicate the advantage of reducing taxes, 
the experience of the Great Northern, in common with all other 
railroads, is that its taxes have been increasing from year to 
year, being in 1922 almost twice as much as they were in 1916. 
The intelligent public, in considering railroad rates, should 
bear in mind the effect of this excessive tax burden. - Theoret- 
ically, other taxpayers—who are, generally speaking, shippers— 
are relieved from taxation to the extent of the railroads’ con- 
tribution, but, in practice, it is very likely that the expenditures 
for local government are simply increased and greater pro- 
grams of public improvements undertaken to consume the 
larger receipts. The evil of easy money for public expendi- 
tures is well brought out in the President’s last message, 
when he said: “Tax exempt securities are drying up the 
sources of Federal taxation and they are encouraging extrava- 
gant expenditures by states and municipalities. There is 
more than the menace in mounting public debt, there is the 
dissipation of capital which should be made available to the 
needs of productive industry.” 

As to the cost of fuel and other materials, it was said when 
railroad rates were reduced that the effect would be to so 
cheapen all materials, including fuel, that the railroad operating 
expenses could be reduced, and other business would be so 
stimulated that the net results would be favorable to the rail- 
roads. As a matter of fact, fuel costs, and the cost of materials 
in the main, have advanced instead of declining, so that the 
public did not receive the expected benefit from rate reductions, 
and the railroads suffered severely from them. The advance in 
the cost of fuel doubtless was due largely to the coal strike, 
and therefore, it is reasonable to expect that that item may be 
reduced. On the other hand, the cost of most of the other 
materials bids fair to increase still more. 

The reduction in the item of labor cost does not necessarily 
mean lowering the wages of the employes, but does, of course, 
mean accomplishing more from a given expenditure for labor. 
Something can be accomplished in this direction without re- 
duction in wages; by more efficient performance of the indi- 
vidual employe; by keeping abreast of the development in 
modern shop methods, tools and appliances; by further per- 
fection of motive power and cars; by making improvements in 
terminals; and by making grade reductions and otherwise im- 
proving the roadbed. Such additions and improvements, of 
course, involve investment of additional capital. This em- 
phasizes the need, which is encountered at every turn, for 
established credit in order to give the best service at the 
lowest cost consistent with prevailing conditions. 


Another way in which expenses can be reduced and the 
service improved is by making more intensive use of existing 
facilities. The economies made in this way have the special 
advantage of not requiring the investment of additional capital, 
Some of the things that may be done are as follows: 

(1) Heavier car loading. 


(2) Less detention of cars, including delays in loading 
and unloading, and in holding for inspection and diversion. 

(3) Faster car movement. 

(4) Improved car distribution. 

(5) Common use of terminals, etc. 

(6) Use of short routes for through business. 

(7) Further standardization of materials used in main- 
tenance of road and equipment. 

(8) Elimination of duplicate and unnecessary passenger 
train mileage on long through runs while still maintaining or 
improving local service. 

Heavier car loadings and less detention can be realized only 
through the cooperation of shipper and railroad, and are things 
that the members of this Club can assist in bringing about. 
These things would immediately increase the available car 
supply of the country. 

The other items represent economies each railroad must 
carry out in its own organization and probably these econom- 
ies have been carried about as far as possible under present 
conditions. But they can be further increased through that 
section of the Transportation Act which provides for the con- 
solidation of the railroads of the country into a limited number 
of systems. 

Railroad Consolidations 


If these consolidations can be accomplished I believe many 
additional economies will be developed, especially in the West, 
and these in turn will inure to the public benefit because di- 
rectly, or indirectly, all railroad operating costs will have to be 
borne by the public. There will also be developed various 
methods of expediting railroad transportation and of making it 
more satisfactory to the public. The report of the Merchants’ 





Association of New York City, in recommending the consolida- 
tion of the City’s transit system, sets forth the advantages to 
be derived as follows: First, maximum service to the public; 
second, minimum charge for service; and, third, maximum 
economy in capital charges and operating costs, There is an 
analogy between the benefits above ascribed and the benefits 
to be obtained from a consolidation of western lines which have 
a great variation in traffic density and many branches with 
very thin traffic. 

The consolidation plan of the Transportation Act is purely 
permissive. Congress did not attempt to compel the railroads 
to consolidate, and there was grave question as to whether 
there was any constitutional power to bring about compulsory 
consolidations, since a corporation is generally supposed to 
have the right to sell its property or to refuse to sell it. There- 
fore, what we actually have under the Transportation Act is 
machinery for creating a plan for voluntary consolidations. 


The practical question is, how can these consolidations be 
brought about? 


I wish to make the question as concrete as possible, and to 
make it applicable to local conditions in which you are vitally 
interested. Therefore, I want to point out a way which | 
believe will surely lead to important and beneficial consolida- 
tions, and another way which I believe will largely defeat any 
realization of consolidations under the permissive plan of the 
Transportation Act. 


The way that will be successful is for the Interstate Com- 
merce Commission to authorize the consolidation of the North- 
ern Pacific, Great Northern and Burlington. For over twenty years 
the Northern Pacific and the Great Northern have owned over 
97 per cent of the stock of the Burlington and both the Northern 
companies and the Burlington have adapted their development 
accordingly. If the Commission will put these three railroads in 
the same system, they will undoubtedly consolidate in accord- 
ance with the purpose of the Transportation Act and will at 
once begin to giv: the public the benefits flowing from this 
consolidation. There will still remain ample competition 
through the other systems which the Commission will create 
and which will reach every important section served by the 
three companies. There will be new opportunities for econ- 
omies and new opportunities for the increased convenience 
of shippers through the consolidation of tariffs, through bet- 
ter arrangement of car distribution so as to get more service 
out of the same number of cars, and so as to keep the cars more 
fully employed throughout the year. The affiliation between 
these three companies offers an opportunity which does not 
exist anywhere else in the country for the prompt realization on 
a large scale of the consolidation principle, which is so highly 
in the public interest. 


On the other hand, if the Commission should put either 
the Northern Pacific or the Great Northern into a separate 
system from the Burlington, the disruption of existing rela- 
tions with the Burlington which would follow from carrying 
such a plan into execution, would be so detrimental both to 
the Burlington and to the Northern Line separated from it 
that such Northern Line could not afford to cooperate in carry- 
ing out the plan. Its obvious interests would be to continue 
to hold its Burlington stock and to continue to enjoy 
the existing close and mutually profitable relations with 
the Burlington. Such a plan of consolidation would, there- 
fore, turn out to be a mere paper plan which would not be 
realized and would operate to discourage and defeat the con- 
solidation scheme of the Transportation Act. This would be 
so because, as I have pointed out, the whole scheme of the 
Act is purely permissive, and it is not contemplated that any 
carrier will take any action toward consolidation except when it 
is to its interest to do so. Therefore, if all interest to do so is 
destroyed, the plan will not work. On the other hand, the way 
to make the principle of the Act succeed is to recognize rela- 
tionships which are already in existence and to facilitate the 
carrying of those relationships forward into an actual consolida- 
tion so that the public may get the benefits, and the one con- 
spicuous instance where this can be done without delay and 
with great public benefit is by putting in the same system the 
Northern Pacific, the Great Northern, and the Burlington. 


INTERLOCKING DIRECTORATES, ETC. 


Haddon Johnson has been authorized by the Commission to 
hold the position of tax commissioner with the Southern Rail- 
way and numerous other carriers operating in southern terri- 
tory. 

The Commission has authorized John K. Graves to hold the 
position of assistant vice president of the New York Central 
Railroad and numerous other roads in addition to holding a 
directorship or any other office or offices with a great many 
other carriers. 

Harry Landa has been authorized by the Commission to hold 
the positions of president and director of the San Antonio South- 
ern Railway Company and director of the International-Great 
Northern Railroad Company. 
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ILLINOIS NORTHERN 
RAILWAY 


Excels in the handling of INTERMEDIATE SWITCH- 
ING SERVICE AT CHICAGO, ILLINOIS, between the 
following Railroads: 


Service 


A. T. & S. F. Ry. C. M. & St. P. Ry. 
C&A. RR. CCC. & St. L. Ry. 
< & NW. Hy ts is via the Belt Railway of 
Cc. B. & Q. R. R. . Railroad : 
ti. St P. & S. Ste M. 'Ry. (Sco Line) Chicago means prompt 


Both INBOUND AND OUTBOUND, less carload 
freight handled for ALL ROADS entering Chicago at the 
flat Chicago rate thru our McCormick Freight Station. 


INDUSTRIAL LOCATIONS 


Choice locations can be found on the line of the 
ILLINOIS NORTHERN RAILWAY for manufacturing 
and other business. 

Chicago rates apply to and from all industries. 

Our trap car service allows for the handling of L. C. 
L. freight between our industries and McCormick Station 


free of charge, in lots of 6,000 pounds or more, thus 
avoiding cartage. 


INQUIRIES INVITED 


Address inquiries to T. J. Maloney, G. F. A., 606 So. 
Michigan Ave., Chicago, Illinois. 













handling of your shipments 
and such collateral atten- 
tion as you may require in 
connection therewith. 





Route your cars through 
Chicago via B.R.C. for 
service. 









The Way Is Open—Always Open—Through Hampton Roads 
SOUTHGATE TERMINALS 


Also are the eight trunk lines and the numerous Steamship Lines 
for Ocean transport hooked up with them in direct interchange of 
traffic. Nothing unusual. Therefore, why so advertise at this 
time? Because the North Atlantic is in another grip of congestion. 


OUR GATES ARE OPEN 


through its many lines Coast to Coast via Panama Canal 
and Trans-Atlantic. 














Again, therefore, Southgate Terminals invite opportunity for 


serving you thus in connection with its many Steamship Lines’ 
Connections. 









SOUTHGATE FORWARDING & STORAGE COMPANY 


Operating Southgate Terminals General Agents for Steamship Lines 


| NORFOLK, VIRGINIA 
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MORE COAL INDICTMENTS 


The Trafic World Washington Bureau 


Indictments accusing Edward P. Avent, Jr., of Cincinnati 
of conspiring to procure illegal concessions for his own benefit 
in the transportation of coal in violation of Service Order No. 
23, and of obtaining the benefit of such concession, in violation 
of the anti-rebate section of the interstate commerce law, have 
been voted, at Cincinnati, by the grand jury of the federal court 
for the southern district of Ohio, western division. The grand 
jury voted the indictments upon representations by the Com- 
mission’s division of inquiry. They are the first indictments 
voted against individuals in the Commission’s campaign to pun- 
ish those who, according to its view, disregarded the service 
order issued to assure the receipt of coal by the users in the 
preferred classes. 

Receivers of the coal, alleged to have been the Michigan 
Portland Cement Company and the Portland Cement Company, 
were not indicted, the accusations being levelled against Avent 
only. The coal delivered to the Michigan Portland Cement Com- 
pany, fourteen cars, is said to have been deceptively and know- 
ingly billed to the Municipal Light and Power Company at Chel- 
sea, Mich, a class 2 industry, and then diverted, after the coal 
had reached the tracks of the Michigan Central, to the use of 
the cement company for the manufacture of cement, a class 5 
use. 

Avent is accused, in the indictment alleging conspiracy to 
obtain an unlawful concession from the carriers, of conspiring, 
combining, confederating and agreeing, well knowing the facts 
about the service order, with the Michigan Portland Cement 
Company, to commit an offense against the United States, that 
is to say, the offense of knowingly accepting and receiving a 
concession and discrimination in respect to transportation of 
property in interstate commerce, whereby an advantage was 
given to him and the cement company, and that as a result of 
the conspiracy, fourteen carloads of coal were delivered to the 
cement company in violation of the law. The specific allegation 
was violation of section 37 of the penal code. . 

In that conspiring and combining, Avent is said to hav 
operated as a member of a copartnership, composed of Jake 
Bewley, Guy Darst and himself, the partnership styling itself 
the Bewley-Darst Coal Company. 

In the second indictment, containing ten counts, Avent is 
accused of having procured the transportation of one carload 
of coal by means of deceptive billing, which transportation, the 
indictment says, would not have been granted but for that 
deceptive billing. The specific part of the Jaw said to have 
been violated in that transaction, resulting in the delivery of 
one carload of coal to the Peerless Portland Cement Company, 
was the act of Feb. 19, 1903, as amended June 29, 1906, com- 
monly known as the Elkins anti-rebate law. 


An effort is being made by the men of the Commission in 
charge of this matter to have Avent, who is said to be promi- 
nent in Cincinnati in a financial and business sense, brought 
to trial almost immediately. Their hope is to have him put 
on trial within two or three weeks. Their thought is that if 
business men can be made to understand that it is just as 
much of an offense against the law to procure preferred move- 
ment of cars as it is to have part of the freight money returned 
to them, there will be more careful conduct in respect thereto. 

The central fact with respect to the Avent indictments, it 
has been pointed out, was that Avent was not doing the things 
of which he was accused to keep his plant going, but to pro- 
mote the business of his partnership by procuring coal for 
users not entitled to be served until all users in classes ahead 
of them had been given what they needed. 


COAL PRODUCTION 


“The rate of production of soft coal has been stationary at 
about 11,000,000 net tons a week during the past four weeks,” 
says the Geological Survey in its current coal report. “First 
estimates for the week ended January 27 place the total, in- 
cluding mine fuel, coal coked at the mines, and local sales in 
addition to shipments, at 11,160,000 net tons, which is a small 
increase as compared with the revised estimate, 10,925,000 tons, 
for the week preceding.” 

The report in part follows: 


Preliminary reports of cars loaded during the present week 
(January 29-February 3) show 42,659 cars on Monday and a decline to 
29,218 cars on Thursday. Thus the indicated total output for the 
present week is between 1 and 2 per cent less than for the week pre- 
ceding and will be about 10,900,000 to 11,000,000 tons. 

The production of anthracite in the week ended January 27 is 
estimated at 2,119,000 net tons, including mine fuel, local sales, washery 
and dredge output. The nine ay « anthracite carriers reported a 
total of 40,513 cars loaded during that week. When compared with 
the week preceding this was an increase of about 5 per cent. 

The cumulative production of anthracite for the present coal 
year (beginning April 1, 1922. to January 27, 1923) stands at 38,675,000 
net tons, as against 73,067,000 tons for the same period in the pre- 
ceding coal year. Thus the present coal year is 24,392,000 net tons,.or 
47 per cent, behind last year. 

Preliminary reports for the first half of the present week show a 
slight decline as compared with last week, and that the total produc- 
tion will probably be between 2,000,000 and 2,100,000 net tons. 
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The all-rail movement of coal to New England and eastern New 
York, as reported by the American Railway Association for the week 
ended January 27, included 4,095 cars of anthracite and 2,890 cars of 
bituminous coal forwarded through the principal gateways over the 
Hudson and through Rouses Point. Comparison with the week pre. 
ceding shows increases of 679 cars of anthracite and 470 cars of 
bituminous coal. The rate of movement to "New England of bitu- 
minous coal in recent weeks has been about the same as in 1922, 
but anthracite is being forwarded in far larger volume. The number 
of cars forwarded last week was more than double that in the corre- 
sponding week a year ago. : 

Dumpings of soft coal over the piers at Hampton Roads showed 
a small decrease in the week ended January 27. The total quantity 
handled was 27,737 net tons, as against 293,322 tons in the week 
preceding. There was a slight increase in the tonnages of cargo and 
bunker coal for New England, but other coastwise shipments and 
foreign cargo and bunker coal decreased. i 


F. R. Wadleigh, federal fuel distributor, in a statement 
this week, said a survey of commercial stocks of bituminous 
coal showed that on November 1, 1922, commercial consumers 
and dealers had in storage approximately 32,000,000 net tons 
and that on January 1, 1923, they had 36,000,000 net tons, the 
latter amount being equivalent to 25 to 26 days’ supply for 
the entire country. The weekly consumption is well over 
9,000,000 net tons as against a weekly production of about 
11,000,000 tons, the fuel distributor said. 

“The significant fact is that bituminous production is now 
greater than consumption and, in consequence, stocks have 
begun to recuperate toward normal,” said he. “The wage agree- 
ment with the United Mine Workers having been settled for 
a year from April 1 next and continuous production having been 
thus la the bituminous coal crisis seems to have definitely 
passed.” 


INJUNCTION DENIED 


The special court composed of Judge Davis, Thomson and 
Gibson, convened at Pittsburgh on the complaint of the Penn- 
sylvania Railroad Company to hear a request for an order for- 
bidding the enforcement of a Commission order directing the 
Pennsylvania to publish rates on coal from points of origin on 
the Pittsburgh West Side Belt, to Atlantic piers, has dismissed 
the bill, The order in question was an amendment to one issued 
October 24, 1922, specifically directing the publication of rates 
to the piers to apply on coal to go beyond by vessel. The Penn- 
Sylvania claimed the question of rates to the piers was not in 
issue and that therefore the Commission had nothing upon which 
to base its order. 


In passing on the subject, the court, speaking through Judge 


Gibson, said the Commission was not to be hampered, being an- 


administrative body, by the hard and fast rules of pleading. It 
referred to the question as being more or less academic because 
the power of the Commission to make such an order, should it 
conclude that it should hold a hearing on that precise issue had 
not been denied. It said, however, it did not decide the case on 
that ground. It looked into the parts of the record placed be 
fore it and came to the conclusion that, while the pleadings 
might not have raised the precise issue, there had been a hear- 
ing on the question whether the rates should be made to apply 
on coal going beyond the piers and that therefore the complain- 
ing railroad company had been fully advised and heard. The 
court said the record showed that the parties had in mind 
rates applicable on coal going to the piers when they dis- 
cussed the subject. Therefore it denied the prayer for a re 
straining order. 


APPEALS TO COMMISSION FOR COAL 
Representative Mead, of New York, has appealed to the 
Commission for relief from the coal shortage in western New 
York He said unless instant relief were given it would be 
necessary for the authorities to seize coal passing through their 
districts. 


ROCK ISLAND TO ACQUIRE LINE 

The Chicago, Rock Island & Pacific has applied to the Com- 
mission for authority to acquire, by purchase, the line of the 
Rock Island & Oklahoma Railway Company and to issue against 
said acquisition $452,000 of first and refunding 4 per cent gold 
bonds. The line to be acquired extends from Chattanooga, 
Okla., to Grandfield, Okla., a distance of 14.95 miles. ‘The line 
is a subsidiary of the Rock Island. 


B. & A. SECURITIES ' 
The Bangor & Aroostook has applied to the Commission 
for authority to issue $360,000 of equipment trust certificates 
in connection with the acquisition of 400 box cars. 





FEDERAL VALLEY NOTES 
The Federal Valley Railroad Company has applied to the 
Commission for authority to issue notes in the sum of $50,000 
to retire notes and meet indebtedness. 


Our Washington Office is your Washington office 
if you are a subscriber to THE DAILY TRAFFIC 
WORLD. 
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Santa Fe Taxes 
3times as high 


Here Is the Tax Bill: 


State and Local Federal Total 
BS Shs ek whan $ 4,187,000 $ 251,000 $ 4,438,000 
MN sc ore ee 7,094,000 4,838,000 11,932,000 
Reo cele ans 7,036,000 3,$38,000 10,874,000 
sR react: 8,500,000 4,010,000 12,510,000 
BE yc tstos: 8,689,000 3,315,000 12,004,000 


pees 10,192,000 4,644,000 14,836,000 


The exact figures for 1922 are not yet available, but they will greatly exceed even 1921. 
Taxes for each mile of railroad operated were $414 in 1912 and $1,270 for 1921. 
Please note, the tax bill has more than tripled since 1912. 
Many public men are keenly alive to the serious situation arising from this enormous tax burden and have 
dealt with it in recent addresses. Senator Borah says: 
‘‘It will be very difficult to reduce freight rates, if we continue in this 
country to increase taxes upon railroads as we have for the last four years.”’ 
The magnitude of the bill suggests one reason why new stations, locomotives, and cars, and new railroad lines 
are possible only in a limited way, and why passenger fares and freight rates are so much higher than 10 years ago,— 


The tax bill comes ahead of everything. W. B. STOREY, President, 
The Atchison, Topeka and Santa Fe Railway System. 























nee ng trunk line territories. 





and 






Of the sixteen railroad lines entering Peoria, the Peoria and 
Pekin Union Railway Company, a terminal and switching 
line, is the connecting link used in the interchange of all the traffic 
between Eastern and Western lines and the greater portion of traffic 
between Northern and Southern lines passing through the Peoria gateway. 


Transfers of traffic between these many line-haul carriers are 


made within a few hours by the use of the facilities of the 
Peoria and Pekin Union, while a much longer period is required for such 
interchange of traffic through some of the larger and congested gate- 
ways. Traffic is handled with sufficient dispatch to avoid congestion, thus 


— regular and expeditious service in the movement of all through 
trafic. 








Peoria and Pekin Union Railway Company has unexcelled 
facilities for carrying on local and industrial traffic at and 


between Peoria and Pekin, Illinois and serves efficiently all industries 
located upon its rails. 





Na 


PEORIA & PEKIN UNION RAILWAY Co. 
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DECEMBER OPERATING INCOME 


The Trafic World Washington Bureau 


Compilations made from reports of 175 class I roads for 
December indicated that the net railway operating income of 
all class I roads for that month would represent a return on 
an annual basis of approximately 5 per cent and that the net 
for 1922 would probably reach $775,000,000 instead of $760,000,000 
as estimated in December by Julius H. Parmelee, director of the 
Bureau of Railway Economics. If the net for the year reaches 


$775,000,000, it will represent a return of approximately 414 per 
cent. 


The reports from the 175 roads showed a net of $78,457,309 
as compared with $50,230,168 in December, 1921, an increase of 
56.2 per cent. Revenues totaled $498,175,127, an increase of 20.6 
per cent over December, 1921, and expenses, $391,615,279, an in- 
crease of 15.4 per cent. The reports cover 225,000 miles of road. 


REVENUE FREIGHT LOADING 


Revenue freight loading totaled 871,164 cars the week 
ended January 27, a slight increase over the preceding week, 
when the total was 865,578, but still below the total of 873,251 
of the week ended January 13, according to the weekly sum- 
mary issued by the car service division of the American Rail- 
way Association. In the weeks of 1922 and 1921 corresponding 


with that which ended January 27 the totals were 740,386 and 
701,605, respectively. 


With the exception of grain and grain products, the loading 
of all commodities was greater in the week ended January 27 
than in the corresponding weeks of 1922 and 1921. 

Loading by districts in the week ended January 27 and in 
the corresponding week of 1922 was as follows: 


Eastern district: Grain and grain products, 7,201 and 8,166; live 
stock, 3,584 and 2,968; coal, 56,077 and 41,704; coke, 3,235 and 1,700; 
forest products, 5,895 "and 5,310; ore, 2,667 and 597; merchandise, Z. 

L., 54,240 and 58,325; miscellaneous, 74,437 and 58, 419; total, 1923, 
207, 336; 1922, 177,189; 1921, 161, 

Alleghen: district: ake om grain products, 3,623 and 2,599; 
live stock, 2,961 and 2,978; coal, 57,512 and 48,704; coke, 7,235 and 
3,716; forest products, 3,277 and 2,673; ore, 2,823 and 679; merchan- 
dise "Lh, <. 43,840 and 43,541; miscellaneous, 70,742 and 42, 983; total, 
1923 192, O13) "1922, 147,873; 1921, 147,592. 

ocahontas district: ‘Grain and grain products, 226 and 240; live 
stock, 65 and 75; coal, 20,490 and 23,060; coke, 551 ee 185; forest 
products, 1,419 and ; e 050; ore, 177 and 63; merchandise, 


E...'. i, & 
and 5,252; miscellaneous, 3,651 and 2,362; total, 1923, 32, 337; 1922, 
32,787; 1921, 26,358. 


Southern district: Grain and grain products, 4, ag and 4,377; live 
stock, 2,367 and 2,266; coal, 25,213 and 25,189; coke, 1,213 and “0: 
forest products, 20, 724 and 13, 417; ore, 1, 169 and 471; merchandise, 


530 and 35,483: miscellaneous, 39,761 and 30,683; total, 1993, 
131,168; 1922, 112,365: 1921, 107,709. 


Northwestern district: Grain and grain products, 15,599 and 
14,519; live stock, 10,555 and 9,798; coal, 8,956 and 10,980; coke, 1.757 
and 1,073; forest . Products, 22,173 and 13, 835; ore, 1, 078 and 457; mer- 
chandise, L. C. 24,979 and 23,901; miscellaneous, 32,194 and ’22, 544; 
total, 1923, 117, 951: 1922, 97,107; 1921, 94,790 

Central Western district: Grain and grain products, 11,450 and 
15,419; live stock, 13,243 and 11,789; coal, 21,109 and 24,890; coke 431 
and 237; 5 products, 7,211 and 4,365; ore, 3,716 and 840; merchan- 
dise, L. C. , 31,062 and 2, 247; miscellaneous, ‘40, 883 and 31, 164; total, 
1923, 129, 105; "1922, 117,951; ‘Loe, 105,942. 

Southwestern ‘district: Grain and grain products, 4,529 and 5,078; 
live stock, 2,661 and 2,362; coal, 5,381 and 5,289; coke, 121 and 137; 
forest products, 8,914 and 6, 309; ore, 458 and 869: merchandise, L. C. 
L., 15,470 and 15,336; miscellaneous, 24,420 and 19, 734; total, 1923, 
61, 954; 1922, 55,114; 1921, 58,087. 


Total, all roads: Grain and grain products, 46,819 and 50,398; live 
stock, 35, 436 and 32,236; coal, 194,738 and 179, 816; coke, 14, 503 and 
7,527; a products, 8 613 and 46, 959; ore, 12, 088 and 3,976; mer- 
chandise, Cc. L., 211,879 and 211,08 B; miscellaneous, 286, 088 and 
208,389; total, 1923, '871,164; 1922, 740, 386; 1921, 701,605. 


FORGET PROFITS, SAYS SMITH 


“Damn the profits; go ahead and work,” was.the advice to 
the railroads from Frank L. Smith, chairman of the Illinois 
Commerce Commission, in an address to the state meeting of 
the Farmers-Grain Dealers’ Association at Decatur, Ill., Feb- 
ruary 7. 

The decay of the railroad industry, which he declared was 
“the most disrupting question now before the American people, 
with the possible exception of bootlegging,” can be stopped only 
if the cry for more profits is supplanted with sacrifice, work 
and service, Mr. Smith said. 

“A flood of oratory,” he said, “had been loosed on the country 
by railroad vice-presidents, apparently all animated by a single 
purpose—to get more money. 

“The members of the vice-presidents’ oratorical, debating 
and dining society offer the agreed upon cure-all of more money,” 
said he. “But I do not agree with them if more money means 
increased rates. My notion is that more work is the first essen- 
tial—more work and fewer excuses. Also, possibly fewer 
banquets and banquet speeches, as well.” 

“It is unfortunate,” he continued, “that at this late date 
there should be a transportation problem. It does seem that 
at some time and in some way a few of the fundamentals of 
railroad administration should be agreed upon.” 

He referred to the sacrifices the farmers had made. 

“The farmers have set the example for the railroads,” he 
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said. “When the railroads shall also- say, ‘Damn the profits; 
carry on and furnish the service we have obligated ourselves 


to perform,’ then the cure will have _been found, and it will 
be complete and lasting.” 


CONDITION OF LOCOMOTIVES 

Locomotives in need of repair on January 15 totaled 16,073, 
or 24.9 per cent of the total on line, according to reports filed 
by the carriers with the car service division of the American 
Railway Association. This was a net increase of 524 compared 
with the total on January 1, due to severe weather conditions 
that have prevailed in the various parts of the country. 

Locomotives in need of repairs requiring more than 24 
hours totaled 14,177, an increase since January 1 of 590, while 
locomotives in need of light repairs numbered 1,896, a decrease 
of 66 within the same period. 

From January 1 to January 15, 17,534 locomotives were 
repaired and turned out of the shops, which was the a 
number repaired during any semi-monthly period since July 1 
when the shopmen’s strike began, with the exception of one 
period, from December 15 to January 1, when this total was 
exceeded by approximately 1,100 locomotives. 


CONDITION OF CARS 

Out of 2,268,126 freight cars on line as of January 15, 217,200 
were in need of repairs. The percentage of cars in need of 
repairs was 9.6 as against 9.5 as of January 1. Box cars in bad 
order totaled 93,184 or 9 per cent; refrigerator, 6,740, or 11.4 
per cent; gondola, 98,004 or 10.2 per cent; stock, 7,541, or 91 
per cent; flat, 9,007, or 9.6 per cent. 


LOCATION OF CARS 


The per cent of home cars on home roads for Class One 
roads was 48.1 as of January 15, according to the car service 
division of the American Railway Association. By classes of 
equipment the percentages were as follows: Box, 36.8; refrig- 
erator, 54.5; gondola, 54.7; stock, 65.6; flat, 62. 

The semi-monthly bulletin of percentages of freight cars on 
line to ownership as of January 15 showed the following: 
Eastern district, 105.4 as against 100.2 a year ago; Allegheny 
district, 100.5 as against 99.5 a year ago; Pocahontas district, 
80.7 as against 93.6 a year ago; Southern district, 95.8 as against 
97.5 a year ago; Western district, 94.5 as against 97.6 a year 
ago; all districts, 98.1 as against 98.5 a year ago; Canadian 


roads, 88.9. as against 94.1 a year ago; Mexican roads, 107.4 
as against 113.6 a year ago. 


TEXAS & PACIFIC STOCK 


The House has passed S. 4029, which authorizes the Texas 
& Pacific Railroad Company, which was organized under a fed- 
eral charter, to increase its capital stock from $50,000,000 to 
$75,000,000, subject to the approval of the Interstate Commerce 
Commission. The bill was passed recently by the Senate. 


PACIFIC SOUTHWESTERN STOCK 


The Commission has authorized the Pacific Southwestem 
Railroad Company to issue $100,000 of capital stock, to be sold 
at not less than par from time to time, and the proceeds used 
in constructing a 4-mile railroad from Lompoc to White Hills, 
Calif., which was recently approved by the Commission. 


COAL INVESTIGATION ORDERED 


The Trafic World Washington Bureau 
In No. 14624, transportation and distribution of anthracite 
coal, the Commission February 9 instituted an investigation into 
the transportation and distribution of anthracite coal to deter- 
mine whether or not priority order or embargoes should be 
issued. Hearing will be held in New York February 14, before 
Division Five, of the Commission. The Commission, in its or- 
der, referred to the resolution adopted recently by the Senate 
asking what it had done with respect to transportation of anthra- 
cite to foreign countries. It also said the federal fuel dis- 
tributor had informed it that the Hudson Coal Company had 
refused to furnish him with information as to the anthracite 
coal it had shipped since September 11 to points in the United 
States and Canada. The order was directed to be served o2 
the anthracite-carrying roads. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 


Febr 


6 February 10, 1923 THE TRAFFIC WORLD 329 


Pacific Coast Developments 


| 
| 
28 The PORT OF TACOMA announces the opening 
. |. early this spring of its Shed No. One on Pier Two. This 

| 


y | fireproof structure, 180x1040 ft. in size, equipped with the 
“ — | most modern cargo handling machinery, will enable 
, | | carriers and shippers of general cargo to partake of the 
« | | Service that has placed open storage Pier One well in the 


lead of ocean terminals of its nature. | 
oo fo | Tariffs and particulars mailed on request. | 


PORT OF TACOMA 
ast | Tacoma, U. S. A. | 


:|| LOS ANGELES HARBOR 


The Greatest Seaport of the Pacific Southwest 
= HERE ARE SOME FACTS 


PUBLIC IMPROVEMENTS 


The City of Los Angeles has expended on improvement of its waterfront $9,000,000.00, and has available 
approximately $6,000,000.00. The United States Government has expended approximately $6,000,000.00 on 


the breakwater, dredging and jetty work, with appropriations of nearly $1,000,000.00 available for further 
weaw Federal projects. 


cite WHARVES AND PIERS 

into Municipal wharves are of standard construction, 10,780 feet of wooden piles, creosoted, and deck, and 
eter- 3,120 feet of reinforced concrete piles and deck. Private wharves total approximately 24,000 feet. 

a TRANSIT SHEDS AND WAREHOUSES 
; on The city owns and operates 5 transit sheds, having a uniform width of 100 feet, and a combined 
ail length of 4,430 feet. There are also 585 feet of umbrella sheds. All are accessible by rail and paved roads. 
thre: RAILROADS 

dis- . All waterfront improvements are served on the same terms by the Santa Fe, Southern Pacific, Union 

j Pacific and Pacific Electric Railway Companies through the Municipal Terminal System, which has approxi- 

e mately 25 miles of trackage. 
acite 
nited PILOTAGE 
4 0 The port may be entered from the open sea in any weather. Pilotage is not compulsory. The easiest 


port to enter on the Pacific Coast. 


Further information covering coal and oil facilities, 
stevedoring, handling, wharfage, storage, etc., 
fice will be promptly supplied upon application. 
nent 


- The Board of Harbor Commissioners, Los Angeles, California 
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CANNED MILK RATES 


The Trafic World Washington Bureau 


In behalf of the complainants and interveners in No. 14095, 
Carnation Milk Products Company vs. Ahnapee & Western et 
al., E. S. DePass, traffic manager for the complainant, chairman 
of the traffic committee of the National Canners’ Association 
and chairman of the traffic committee of the Midwest Milk Manu- 
facturers’ Association, has written a brief, asking for a revi- 
sion of commodity rates on canned foods, from Wisconsin to 
Mississippi Valley points, more in consonance with the canons 
of sound rate making than those which came into effect as a part 
of or despite of I. and S. No. 1303. The complaint alleges the 
rates now in effect to be violative of the first four sections of 
the interstate commerce act. The associations mentioned are 
interveners in the complaint. 

Specifically Mr. DePass asked for rates from the Milwaukee 
group 1.5 and 2.5 cents above the rates from the Chicago group; 
from the middle Wisconsin group 2 to 2.5 cents higher than the 
ones proposed for the Milwaukee group points, and from the 
St. Paul group from 1 to 1.5 cents higher than the rates he pro- 
poses from the middle Wisconsin group. 

The complaint against rates on canned goods from the Wis- 
consin groups arises from the fact that the rates now are on the 
combination basis, in which the comparatively high Wisconsin 
local rates are added to the rates from Chicago, to make the 
total. Mr. DePass said there was nothing wrong with the Wis- 
consin locals, as local rates, but he submitted they were not 
reasonable for use in the making of combinations on long hauls 
such as from Wisconsin to the Mississippi valley. He particu- 
larly criticised their use in view of the fact that they were much 
greater than the factors added to the St. Louis rates to make 
the rates from Peoria and Springfield and also higher than the 
factors added to the Peoria rates to make those from Chicago. 
He suggested the addition of 5.5 to 6.5 cents to the Chicago 
rates to make the rates from St. Paul, the increases being spread 
over a distance of 227 miles. He thought that reasonable in 
comparison with the addition of 7 cents to the St. Louis rate to 
make the rate from Chicago spread over a distance of 269 miles. 

From points in northern Wisconsin where canneries are lo- 
cated, Mr. DePass asked for through rates not exceeding the 
St. Paul rates by more than three cents. Three cents is the dif- 
ference in fifth class rates from Duluth and St. Paul to Chicago. 
Canned goods are rated fifth in western classification territory, 
hence the suggestion for the use of the class differential as an 
addition to the St. Paul rates, to make rates from the northern 
group of canneries, is natural. 


FINANCE ANNOUNCEMENTS 


The Trafic World Washington Bureau 


The Commission has decided to announce its decisions in 
so-called uncontested finance docket cases, and each day at 11 
o’clock announcements as to them will be laid on the press 
table. Heretofore, except in rare instances, information as to 
what the Commission had done has been givén only to the 
parties who made the application for permission, and to those 
who inquired as to what the Commission had done. That 
course was followed on the assumption that when there was 
no contest between parties, there was little or no public interest 
in the matter and that it was not necessary to make announce- 
ments. 

Complaints resulting from the fact that some one who felt 
an interest in a case had not been informed caused the Com- 
mission to decide to change its method and inform the public 
about all decisions in the so-called uncontested cases, as well 
as about cases coming under the head of contested. 

Division 4, which handles finance cases, meets at 9:30 every 
morning and usually disposes of a number of matters each day, 
after the time for giving out the formal docket cases. ready for 
announcement at 9:30 o’clock. There is no reason why they 
should be held up until the hour for making the afternoon 
press release, because it has been the custom for the Commis- 
sion to inform the moving party in an uncontested case just as 
soon as it had come to a conclusion thereon. By releasing the 
information on the press table at 11 o’clock each day the Com- 
mission makes provision for informing the public at substan- 
tially the same time the applicant or applicants in such cases 
are advised as to what has been done. 


ASKS BIG INCREASE 


The Trafic World Washington Bureau 


An eighty-six per cent increase in its divisions, using the 
allowances in effect prior to Ex Parte 74 as the base, has been 
asked by the New York Dock Railway Company, in a complaint, 
(No. 13010, sub-number 1), against the Baltimore & Ohio and 
other trunk lines with which it has direct connection. The new 
complaint follows on the heels of the Commission’s decision in 
the main complaint that the dock railway had had through 
route and joint rate arrangements with some of its indirect 


connections and was entitled to such arrangements with all, 
especially the eastern trunk lines converging at New York. 

In support of its complaint asking for a large increase, it 
said that it made a showing, in connection with Ex Parte 74 
that its necessities were such that it should have been given an 
increase of 107 per cent. Giving effect to the decision of the 
Commission in reduced rates, 1922, it has figured that an 9% 
per cent increase would be the measure of its rights in the 
matter. It averred that the value of its property was included 
in the total of the property of the carriers in the eastern dis. 
trict, but that its direct connections, until recently, never recog. 
nized its right to any increase. It included, as a part of its com. 
plaint, an exhibit showing what it said its direct connections, 
the main defendants in this case, said were the divisions to 
which it was entitled. The “divisions,” shown in that exhibit 
were stated sums, usually called allowances, graded according to 
whether the traffic came from éast or west of the western 
termini of the eastern trunk lines, without regard to the amount 
of the rates imposed on such traffic. 


THE INDUSTRIAL TRAFFIC MANAGER 


Editor, The Traffic World: 

I have just finished reading Mr. Garrow’s article in The 
Open Forum of the January 27 issue and I certainly wish to add 
my word to what he has said. 

He sums the matter up in a very enlightening way, for it is 
one of the greatest troubles of a traffic manager because his 
industrial manager does not know of his work and, therefore, 
cannot seem to be able to realize that he can and does save his 
company thousands of dollars a year. He seems to believe that 
a purchasing agent and a shipping clerk can successfully handle 
all the railway business of the company advantageously and can- 
not see the use of an experienced and practical traffic manager. 

I heartily approve of his suggestion that we should ail get 
together and conduct some kind of a public educational cam- 
paign to acquaint industrial managers with the fact that a 
trained traffic manager is as vital and extremely useful re- 
quisite to his company as is a salesmanager or any other high 
salaried executives. 

If this is done and done in the correct way, I feel quite sure 
that the time will come when the industrial traffic manager will 
come into his own, in both a theoretical and practical way. 
Compensation, I think, will adjust itself when the industrial 
manager realizes, as he is bound to, in time to come, the value 
of his traffic department, and I think that great credit is due 
Mr. Garrow in his expression of opinion on this matter and I 
would like very much to hear from the various other industrial 
traffic Managers. 

Devoe & Raynolds Co., Inc., 


E. J. Burns, Traffic Manager. 
New York, Jan. 31, 1923. 


SETTLEMENTS WITH RAILROADS 


The monthly statement issued by the Treasury Department 
on payments to railroads under the transportation act shows 
that, up to February 1, a total of $787,822,499.61 has been paid, 
as follows: On account of guaranty, $453,010,589.70; reimburse- 
ment of deficits, $5,783,242.91, and loans, $329,028,667. Repay- 
ments on loans totaled $140,753,497. 


Payments made in January, totaling $11,474,736.99, were as 
follows: 


Section 204: (Reimbursement of Deficits.) 


Colorado-Kansas Railway Co...........e.e eee ee cece eee $ 2,236.54 
Gulf’ Ports Terminal Hallway Co... ceccsveccscseees 11,017.75 
Hillsboro & North Eastern Railway Co................ 7,218.93 
EnG@eama. Peewtmere Tamwes CG oi os he Shs i ieccckewe 14,688.66 
WEIGEL TRBUIOGR COOTIONY occ wciccsnccccesepsevcceve 16,432.44 
Re ee ee ores 2 Pee ee oe 126,507.71 
Section 209: (Guaranty.) ; 
Atlantic: Worthiern Rallway Co... sce ese seces 1,904.43 
COnEral -@t Genrein Tasiway O66. 66. ocicceccvicceccccces 298,924.32 
Chicago & Western Indiana Railroad Co............. 93,033.06 
Gulf Ports Terminal Railway Co.........-.seceeceees 4,978.01 
Louisville & Wadley Railroad Co................es0:: 919.78 
Maryland & Pennsylvania Railroad Co................ 7,063.16 
Mississippi River & Bonne Terre Railway............ 74,629.28 
New York & Pennsylvania Ry. Co.............20eeeee 12,579.24 
South San Francisco Belt Railway..................2. 8,286.69 
Syivamia. Canteal MAswWay CO........ oc csccccvesccedseees , 2,299.17 
"SERA MRO’, CaO. MET CO..6. ccccccicciccccctccecese 3,275.67 
Wadley Southern Railway Co...............cce cece ees 7,767.15 
Wisconsin & Michigan Railroad Co................... 12,895.61 
Wrightsville & Tennille Railroad Co................. 26,079.39 
Section 210: (Loans.) ‘ 
Chicago, Milwaukee & St. Paul Railway Co.......... 10,000,000.0 
New York, New Haven & Hartford Railroad Co...... 500,000.00 
Norfolk Southern Railroad Co. .......ccccccccccsccccece 142,000.00 
Wheeling and Lake Erie Railway Co.............-.+- 100,000.0 


The Commission has certified to the Secretary of the Treas 
ury that $253,440.53 is due the Tonopah & Goldfield under section 
204 of the transportation act. 

The Commission has certified to the Secretary of the Treas 
ury that $19,206.78 is due the Moshassuck Valley Railroad Col: 
pany under section 209. 

The Commission has certified to the Secretary of the Treas 
ury that $175,910.23 is payable to the Mississippi River & Bonne 
Terre Railway under section 204. 
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STORAGE 


wine? Mar 





SUMMER STREET STORES 
Direct connection with New York, New Haven 
& Hartford Railroad. 
Capacity, 2,000,000 cubic feet. 


THE TRAFFIC WORLD 


Boston, Mass. 





CONSTITUTION WAREHOUSES 


Connection with all lines via. Union Freight 


0 
Capacity, 623,000 cubic feet. 


Storage and Wareh,, 


GEORGE 8S. LOVEJOY 
Manager General Storage Department 


178 Atlantic Avenue 







DISTRIBUTION 





ALBANY TERMINAL STORES 


Direct connection with Boston & Albany 
Railroa 
Capacity, 1,430,000 cubic feet. 


OUR FACILITIES ARE UNEXCELLED 


Wharfage and Dockage 
Free and Bonded Stores 


A Warehouse on every railroad entering Boston 
Total General Storage Capacity 10,329,000 cubic feet 


FOR EXPERT TARIFF COMPILATION 





The TARIFF DEPARTMENT of 
The Traffic Service Corporation 


Our Tariff Service includes— 


The compilation, printing and filing of freight and passenger tariffs. 


The compilation, printing and filing of tariff indexes and supplements thereto: 


Indexes are revised by a check against the public tariff file of the Interstate Com- 
merce Commission. 


Supplements to indexes are compiled from data obtained in our daily examination of 


all new tariffs and supplements filed with the Commission. 


You can keep your 


tariff file up-to-date by checking our index supplements against it. 


Special service in solving knotty rate and tariff problems. 


We offer you the 


benefit of our records and the experience gained by our staff of transportation 
experts in the daily study of live rate and tariff questions. 


The same policy of thorough, accurate work, by men of ability, which has been maintained 
in the various activities of The Traffic Service Corporation, governs in our tariff department. 


Estimates gladly submitted on any tariff publication. 


Write us today about your tariff problems. 


The Traffic Service Corporation 
SPECIAL SERVICE DEPARTMENT, Suite 505 Colorado Building, Washington, D. C. 
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T. A. & G. EXTENSION APPROVED 


The Trafic World Washington Bureau 


The Commission has approved the application of the Ten- 
nessee, Alabama & Georgia Railway for authority -to extend 
its railroad from Gadsden, Ala., to a connection with the Sea- 
board Air Line near Odenville, Ala., a distance of approximately 
36 miles, and to build a branch to a connection with the Central 
of Georgia near Margaret, Ala., a distance of 5 miles. The 
Commission rejected the recommendation made by Examiner 
Haskell C. Davis that the application should be denied. 

After the proposed report of Examiner Davis had been 
issued, Alabama senators and representatives and business men 
from Gadsden conferred with members of division 4 and ap- 
pealed for a favorable ruling on the application. 

One of the principal contentions of the advocates for ex- 
tension of the line was that if the additional line were not built 
so as to open up new sources of local freight and so as to 
obtain new connections and thereby develop additional through 
freight, it probably would become necessary to abandon opera- 
tion of the existing line from Gadsden, Ala., to Alton Park, 
Tenn., a distance of 86.74 miles. 

It was represented that the road had always been operated 
at a loss. It was represented further that the extension would 
develop the resources, principally iron ore and coal, of the new 
territory served, and that the additional traffic resulting, to- 
gether with an expected increase in through traffic, would 
justify the continued operation of the existing line. 

The Commission said the record was conclusive to the 
effect that the existing mileage alone could not be successfully 
operated, and afforded reasonable warrant for the expectation 
that the line as completed would be successful. The road will 
be permitted to retain excess earnings for 10 years from the 
operation of the extension. 


PROPOSED CALIFORNIA LINE 


The Inter-California Railway Company and the Southern Pa- 
cific in a joint application have asked authority from the Com- 
mission to construct a branch line from Calipatria, Cal., to a 
point 6.7 miles north of Holtville, a distance of 21.3 miles, to 
reach a large agricultural territory. The Southern Pacific will 
operate the branch. 


1. C. C. APPROPRIATION 

The Commission has been assured of the increased ap- 
propriations voted by the Senate for the fiscal year 1924, with 
the exception of a cut of $100,000 in the item for general pur- 
poses. Conferees of the Senate and House have approved the 
increases. The valuation appropriation was increased from 
$1,000,000 to $1,250,000. The appropriation for enforcement of 
the safety acts was increased from $350,000 to $400,000. The 
appropriation for general purposes will give the Commission 
$100,000 more than was provided originally by the House. 





Digest of New Complaints 


No. 13010, Sub. No. 1. New York Dock Ry., New York City, vs. Batli- 
more & Ohio et al. 

Alleges that divisions now existing between the complainant 
and defendants of joint rates and charges are unjust, unreason- 
able, inequitable and unduly preferential to the defendants and 
prejudicial to the complainant. Asks the Commission to prescribe 
just, reasonable and equitable divisions of joint rates and charges, 
and to require adjustment to be made in accordance therewith. 

No. har _— No. 1. Duluth Boiler Works, Duluth, Minn., vs. Santa 
‘e et al. 

Unjust, unreasonable, unlawful, discriminatory and prejudicial 
rates on steel conduit from Duluth, Minn., to Howells, Calif. 
Asks reparation. 

No. 14540, Sub. No. 3. Pacific Guano and Fertilizer Co. et al., San 
Francisco, vs. Southern Pacific. 

pe oe and unreasonable rates on manure from Perth and 
Lovelock, Nev., to points between Colfax and Benali, Calif. Asks 
cease and desist order, just an dreasonable rates and reparation. 

No. 14540, Sub. No. 4. Pacific Guano and Fertilizer Co. et al., San: 
Francisco, vs. Southern Pacific. 

Attacks rates on manure from Perth and Lovelock, Nev., to 
California destinations on the Santa Fe between Burnham and 
Rosedale. Asks cease and desist order, just and reasonable rates 
and reparation. 

No. 14608. Blue Diamond Coal Co., Knoxville, Tenn., vs. Director 
General, as agent, and L. & N. 

Unjust and unreasonable rates on ice in refrigerator cars from 
Covington, Ky., to Blue Diamond, Ky. Asks reparation. 

No. 14609. Delta Beet Sugar Corporation, Salt Lake City, vs. Director 
General, as agent. 

Unjust and unreasonable rates on coke from Casper, Wyo., to 
Delta, Utah. Asks reparation. 

No, 14610. Steuart, Son & Co., Baltimore, Md., vs. Director General, 
as agent, and B. & O. 

Unjust and unreasonable rates on edible syrup in barrels from 
Long Island City, N. Y., to Baltimore, Md. Asks reparation. 

No. 14611. Mason By-Products Co., San Francisco, vs. Director Gen- 
eral, as agent. 

Unjust, unreasonable, discriminatory and prejudicial rates on 
nine tank carlods of refuse molasses from Grant’s Pass, Ore., to 
Oakland, Cal. Asks reparation. 

No. 14612. Carnegie Steel Co., New York, N. Y., vs. Director Gen- 
eral, as agent. 
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Unjust, unreasonable, discriminatory, preferential and prejy.- 
dicial rates on steel articles from Munhall, Pa,, to Seattle, Wash,, 
for through shipment to Yokohama, Japan. Asks reparation. 

No. 14613. Keystone Steel and Wire Co., Peoria, Ill., vs. Director 
General, as agent, Indiana Harbor Belt et al. % 

Unjust, unreasonable, discriminatory, preferential or preju- 
dicial rates, in violation of the long-and-short-haul provision of 
section 4, on pig iron from South Chicago, IIll., to Peoria, Ij, 
Asks reparation. : 

No. 14614. The Kansas City Brick Co., Kansas City, Mo., vs. Kansas 
City Southern et al. 

Unjust, unreasonable, discriminatory, preferential or prejudicial 
rates, in violation of the long-and-short provision of section 4, on 
fuel oil, from Oklahoma points to Vale, Mo. Asks cease and 
desist order, just and reasonable rates and_reparation. 

No. 14615. W. J. Stahlberg, doing business as Winter’s Metallic Paint 
Co., Denver, Colo., vs. Chicago, Milwaukee & St. Paul. 

Unjust, unreasonable and discriminatory rates on ground 
iron ore from Neda, Wis., to Chicago, Ill. Asks cease and desist 
order and just and reasonable rates. 

No. 14615. Sub. No. 1. Same vs. Same et al. 

Same complaint and prayer as to shipments of ground iron 

ore from Neda, Wis., to East St. Louis, Ill. 
No. 14615. Sub. No. 2. Same vs. Same et al. 

Unjust and unreasonable rates on ground iron ore from Neda, 
Wis., to Kankakee, Ill. Asks cease and desist order and just 
and reasonable rates. 

No. 14615. Sub. No. 3. Same vs. Same et al. 

Unjust, unreasonable and discriminatory rates on ground 
iron ore from Neda, Wis., to destinations in Ohio and Pittsburgh, 
Pa., because substantially higher than the rates from East St. 
Louis. Asks cease and desist order, just and reasonable rates, 

No. 14615. Sub. No. 4. Same vs. Same et al. 

Unjust, unreasonable and discriminatory rates on ground iron 
ore from Neda, Wis., to Detroit, Mich., because considerably 
higher than rates from East St. Louis to Detroit. Asks cease 
and desist order and just and reasonable rates. 

No. 14616. Jacobs, Malcolm & Burtt, San Francisco, Cal., vs. Great 
Northern et al. 

Unjust, unreasonable, preferential and prejudicial rates on fresh 
apples, in boxes, from Chelan, Wash., to San Francisco. Asks 
cease and desist order, just and reasonable rates, and reparation. 

No. 14617. Acme Brick Co. et al., Fort Worth, Tex., vs. Alabama & 
Mississippi et al. 
Unjust, unreasonable, discriminatory and preferential rates 
* on building brick and fire clay, straight or mixed carloads, fire 
brick and fire clay, straight or mixed carloads, and mixed car- 
loads of building brick, fire brick and fire clay, from Perla, Mal- 
vern and Little Rock, Ark., and Bennetts, Butler Spur and Denton, 
Texas, to Vicksburg and Natchez, Miss., and Baton Rouge and 
New Orleans, La., and from Perla, Malvern and Little Rock, Ark,, 
to Memphis, Tenn. Asks cease and desist order, just and rea- 
sonable rates, and the removal of the undue and unjust discrimina- 
tion and unlawful preference and advantage. 
No. 14618. Jackson Traffic Bureau, Jackson, Miss., vs. Brimstone 
R. R. & Canal Co. et al. 

Unjust, unreasonable, discriminatory and preferential rates on 
crude sulphur from Sulphur Mine, La., to Jackson, Miss. Asks 
cease and desist order, just and reasonable rates and reparation. 

No .14619. The Parkersburg Rig and Reel Co., Parkersburg, W. Va., 
vs. Rock Island et al. 

Unjust, unreasonable, discriminatory and prejudicial rates on 
fabricated steel tank material, k. d., from Shreveport. La., to 
Eldorado, Ark. Asks cease and desist order, just and reasonable 
rates, and reparation. 

No. toy on Oil Refining Co., Chicago, Ill., vs. C. C. C. & St. 

4 @t al. 

Unjust and unreasonable rates on petroleum and its products 
from Robinson, Ill., to New York, for export. Asks cease and 
desist order and just and reasonable rates. 

No. By oe Zinc Co., Inc., Kansas City, Kans., vs. Santa 

e et al. 

Attacks rates on sulphuric, nitrating and muriatic acid, in 
straight or mixed C. L., from Kansas City (Argentine Station), 
Kans., to points in Kansas, Oklahoma and Texas, as unjust, un- 
reasonable, discriminatory, preferential and prejudicial. Asks 
cease and desist order and just and reasonable rates. i 
14622. Board of Railroad Commissioners of Scuth Dakota, Pierre, 
S. D., vs. Chicago & Alton et al. 7 

Unjust, unreasonable and discriminatory rates on coal from Illi- 
nois, western Indiana and Kentucky mines and Lake Michigan 
docks to points in South Dakota, Asks cease and desist order 
and just, reasonable and non-distriminatory rates. 

No. 14623. The Vitrolite Co., Chicago, Ill, vs. Atchison, Topeka & 
Santa Fe. 

Alleges complainant is subject to rules, regulations and prac- 
tices and to class ratings, and to the payment of rates and charges 
for transportation of vitrolite, which are excessive, unjust and 
unreasonable, and unduly preferential to commodities competitive 
with vitrolite and unduly prejudicial to complainant. Asks cease 
and desist order, just, reasonable and non-discriminatory ratings, 
rates and charges; that an order be entered requiring defendants 
to establish and publish transportation ratings on vitrolite gen- 
erally which are no higher than the classification ratings con- 
temporaneously in effect on competitive marble and tile, and 
establish classification ratings on vitrolite tops and counters no 
higher than ratings requested for vitrolite generally. 


TO OPERATE TEXAS LINE 


William Edenborn and the Louisiana Railway & Navigation 
Company of Texas have filed an application with the Commis- 
sion seeking authority to acquire the Sherman, Shreveport & 
Southern, which formerly was a part of the M. K. & T., and 
which extends from McKinney to Wascom, Tex., a distance of 
about 181 miles. They also asked for authority to operate from 


Wascom to Shreveport, La., over the Vicksburg, Shreveport & 
Pacific or some other line. 


No. 


COMMERCIAL AVIATION 


Federal legislation to stabilize and encourage commercial 
aviation along the lines of the bill recently introduced by Re? 
resentative Winslow, chairman of the House committee 00 
interstate and foreign commerce, is advocated by Secretary of 
War Weeks. He said air navigation was an interstate activity 
and should be subject to laws governing interstate commerce. 
Only through proper federal regulation can aircraft transporta 
tion be developed, Mr. Weeks said. 
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Learn How You Will Save and Gain 
With This Tariff File 


EAD our new Tariff Bulletin and learn how you can simplify and 

speed your work. No more searching or delays—just open the 
drawer and read. Every Tariff on end instantly available. Remove and 
replace any one without disturbing others. 


More—when the patented Automatic “V” Expanding Drawer is closed, 
your Tariffs are held under safe compression, preventing buckling, bind- 
ing and tearing of pages. Tariffs are permanently preserved. 


Used and recommended by leading shippers, railroads and associations— 
American Sugar Refining Co., Beech-Nut Packing Co., Consolidation 
Coal Co., Eastern Steamship Lines, Western Passenger Association and 
many others. 


& n d or New Tariff Bulletins 1005T—also File and 
é System Catalog 22T, Utility-Desk Catalog 
23H, Auto-Desk Companion 1003T. 


THE AUTOMATIC FILE & INDEX COMPANY 


General Sales Offices and Factory, Green Bay, Wis. 
Established 1901 


New York City Los Angeles 
420 S. Spring Street 


Chicago Branch 


New Orleans 
29 S. La Salle 


70 Duane Street 123 Carondelet Street 





OPEN for guicker REFERENCE CLOSED for greater STORAGE 


LIKE A BOOK 


333 


Illustrations show specimen methods of 
indexing Tariff$ in the Automatic “V” 
Expanding Drawer. Notice the conven- 
ient grouping of Tariffs—arranged to 
specifically fit your needs. This simple 
indexing plus the “Like-A-Book” con- 
venience of Automatic “V” Expanding 
Drawers practically hands you instantly 
the Tariff you need, without disturbing 
others. 


Z 


—— a ng. 











334 THE TRAFFIC WORLD 





Vol. XXXI, No, ¢ 


Docket of the Commission 





ote. items in the Docket marked with an asterisk (*) are new, 


Not 
having been added since the last Issue of The Traffic Worl Cancel- 


lations and postponements announced too late the ch 
this Docket will be" be noted elsewhere. ats —— 
February or .—Chief Examnier Quirk: 


|. and S. No. 1727—Rules for storing and sacking of cement in transit 
at Davenport, Iowa, on the C. R. I. & =: Ry. 


i ag 12—Birmingham, Ala.—Examine cee: 
.» and S. No. 1715—Grain L. C. L. from ‘Memphis, enn., to Birming- 
"ham, Ala., and Group points. 

Paeuery 12—Indianapolis, Ind.—Examiner Mackley 
11894—-In the matter of rates, fares and charges \scsiteihie between 
points in the state of Indiana. 

February 12—Houston, Texas—Examiner Money: 

14353—Interstate Rice Milling Company vs. G. C. & S. F. Ry. et al. 

14354—Interstate Rice Milling Company vs. La. West. R. R. et al. 

14468—Industrial —_ Milling Company vs. Beaumont, Sour Lake & 
Western Ry. et al. 
February 12—Grand Rapids, Mich.—Examiner Howell: 

Ly — yp ee Tanning & Extract Company vs. Director General. 
4379—American Fibre ree aw, y + ears American Box 
Board Company vs. C. 

February 12—New York, os bpd sFe ned aot 
i a ary s Food Company, Inc., vs. Director General, C. & N. 


W. Ry. al. 
14203—Nestle s Food Company, Inc., vs. Director General, C. & N. 
W. Ry. et al. 
Pabeeery 12—Milwaukee, Wis.—Examiner Beach: 
14332—Watertown Table Slide Co. vs. Director General. 
14506—Racine Horseshoe Tire Company vs. Director General. 
February 12—Washington, D. C.—Examiner Kelley: 
Valuation Docket No. 19i—In re tentative valuation of the property 
of Southern Railway Company in Mississippi. 
rs 12—Miami, Fla.—Examiner Wa 
14291—The Miami Traffic Bureau vs. Florida East Coast Ry. et. al 
February 13—Washington, D. C.—Examiner Marchand: 
vapenee Docket No, 35—In re tentative valuation of the property 
of Carolina & Yadkin River Railway Company. 


February 13—New York, N. Y.—Examiner Career: 


14216—The Barrett Company vs. Director General,.N. Y. C. et 

' 14294—-The Barrett Company vs. Director General. N.Y. C. &€ y 
: ecaee Barrett Company vs. Director General, N. Y. C. et al. 
14466—The = Company vs. St. J & L. C. R. et al. 

' 14466 pes. No. 1)}—The Barrett Company vs. Bi. di &L C. R. R. 


et al. 
— B No. 2)—H. F. Watson Company vs. White River R. R. 


Png 14—Washin D, C.—Examiner Davis: 

Finance Docket 27 i the matter of the application of the Wis- 
consin Central Ry. Co. to acquire by lease a portion of the line 
of the Stanley, Morr & Phillips Ry. Co. 

February 14—Houston, Texas—Examiner Money 

14346—Houston Cotton Exchange & Board of Trade, et al. vs. Abilene 
& Southern Ry. et al. 
14385—Houston Cotton a we & Board of Trade, et al. vs. Aber- 
deen & Rockfish R et al. 

Peeery 14—-Buffalo, Beas York—Examiner Beach: 
4496—Lockport Paper Company vs. Western Maryland Ry. et al. 
14388—Queen City Sand & Supply Company vs. N. Y. C., Director 
ene 
ey 14—Chicago, Ill.—Examiner Howell: 
14270—Armour , Company vs. Director General. 
, 14270 420 (Sur No. 1)—Fowler Packing Company vs. Director General. 
Sub. No. 2)—Hammond Packing Company vs. Director Gen- 


14270 (Sub. No. 3)—Fowler Packing Company vs. Director General. 
14430—Armour & Company vs. Director General. 


eeery. 14—Birmingham, Ala.—Examiner Fleming: 
14101—Birmingham Traffic Bureau vs. A. G. S. R. R. et al. Such 
bet Section departures as may exist in any of the rates in- 
volve 


Peet 14—Argument at Washington, D. C.: 
12584—Indiahoma Refining Co. vs. Director General, .. *. i et al. 
be = 2 he Parkersburg Rig & Reel Company vs. P. R. al. 
13324—The Parkersburg Rig * Reel Company vs. Wichita Falls, 
Ranger & Ft. Worth R. R. et al. 
13546—Kanawha Black Band Coal Company et al. vs. C. & O. Ry. et al. 
— L. Moody Cotton Co. vs. Director General, I. & G. N. 


13868 Ww. L. Moody Cotton Co. vs. Director General, I. & G. N. 


et al. 
* 13158—Nelson Fuel Co. et al. vs. C. & O. et al. 


February 15—St. Louls, Mo.—Examiner Mackley: 

* |. and S. No. 1736—Grain products from Mo. Pac. Ry. stations, 
Prairie du Rocher and Valmeyer, Ill., to Arkansas and certain 
southern points. 


February en annment at Washington, D. C.: 
13854—Ge ~~ & Son vs. Director General, P. R. R. et al. 
13417—George W. ttman Company et al. vs. Director General. 
— Companies vs. Director General, N. Y. N. H. & H. 


"Se 15—Chicago, Ill—Examiner Howell: 
14306—Armour and Company vs. Director General. 
14412—Armour and Company vs. Director General. 
February 15—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 210—In re tentative valuation of the property 
of Sainte Marie Union Depot Company. 
Februarv 15-16—Arguments at Washington, D. C.: 
1 ‘Western coal rates. 
9613—Cameron Coal Co. et al. vs. A. T. & S. F. et al. 
Penevery, 16—Argument at Washington, D. C.: 


3775—Lay Fish Company et al. vs. Director General and American 
Railway Express Company. 


February 16—New York, N. Y.—Examiner Carter: 
14366—Van Dyke Smelting & Refining Works, Inc. vs. P. R. R. et al, 
14366 (Sub. No. 1)—Van Dyke Smelting & Refining Works, Inc., ys, 
P. R. R. et al. 
i ad! 16—Chicago, Ill.—Examiner Howell: 
— ee Sand Company vs. Director General, C. & N. w. 


14235—"The Cutler-Hammer Manufacturing Company vs. Director 
General, and Grand Trunk Ry. of Canada, et al. 

ery. 16—Rochester, N. Y.—Examiner Beach: 
14470—Empire Gypsum Company, Inc. vs. B. R. - P.. Ry. Co. 
February 16—Washington, D. C.—Examiner Swee 

Valuation Docket No. 212—In re tentative yaiendions of the property 

of Delray Terminal Railroad Company. 
February Me er ee Ga.—Examiner Wagner: 

1. and S. 1735—Cancellation of L. C. L. commodity rates on marble 

from Corea Georgia points to Murfreesboro and Nashville, Tenn, 
eer. 17—Hudson Falls, N. Y.—Examiner Beach: 

11301—Union Bag & Paper Corp. vs. Director General. 
February 17—Savannah, Ga.—Examiner Fleming: 

I. and >. No. 1716—Steamship rates on wooden ties from Savannah, 
Ga., to New York, N. Y., and Boston, Mass. 

-Fourth Section App. 12155 of Elberton & Eastern R. R. (cotton, 
cotton linters and regins from Elberton & Eastern R. R. to vari- 
ous points). 

February 17—Chicago, Ill.—Examiner Howell: 
14293—Edward Hines Lumber Company vs. wanagael Gineres. 
February 17—Washington, D. C.—Examiner Sweet 
Valuation Docket No. 217—In re tentative valuation of the property 
of Columbia Union Station Company. 
February 17—Argument at Washington, D. C.: 
11362—In the matter of the Inland Ry. = 
February 19—Argument at Washington, D. C.: 
13440—Chicago, Lake Shore & South Bend Railway Company vs. In- 
diana Harbor Belt Railroad Company. 
13445—Lackawanna Steel pompeny > al. vs. P. R. R. et al. 
13460—Max Gorewitz ~~ P. R. R. 
13159 (and Sub. Nos. 1, 2 and 3)—Terre Haute Paper Co. vs. Direc- 
tor General. 
13239—Swift & Co. vs. Director General. 
=P ene Warehouse Co. vs. Director General, G. T. of Canada 
et al. 
12718 (Sub. No. 1)—Capital Warehouse Co. vs. Director General. 
12719—Capital Warehouse Co. vs. Director General, C. & N. W. et al. 
12720—Capital Warehouse Co. vs. Director General, C. B. & Q. et al. 
ee Reguladora del Mercado de Henequen vs. Director 
nera 
ge Reguladora del Mercado de Henequen vs. Director 
enera. 
February 19—Boston, Mass.—Examiner Carter: 
14260—Charles L. Bird vs. Director General. 
14260—(Sub. No. 1)—W. F. Schrafft & Sons Corp. et al vs. Director 


General. 
14260—(Sub. No. 2)—New England Confectionery Company vs. Di- 
rector General. 


14326—John H. Sherburne vs. Director General. 
February 19—Chicago, Ill.—Examiner Howell: 
14418—The Illinois ag Proof Construction Company vs. Director 
General, Ill. Cent. 
14504—Camp : ie Laundering & Cleaning Company vs. Director 
General, C. & Q. R. 
February ody tenn gd Te Waener: 
13494—Southern class rate investigation. 


February hag ed ng ge D. C.—Examiner Kelley: 
Valuation Docket No. 180—In re tentative valuation of the property 
of the Norfolk & Portsmouth Belt Line Raliroad Company. 
February 19—Washington, D. C.—Examiner Sweet 
Valuation Docket No. 272—In re tentative Sabeniten of the property 
of La Crosse & Southeastern Railway Company. 


ae 19—Atlanta, Ga.—Examiners Barclay, Mullen and Harraman: 
13930—Express rates, 1922. 


February 19—Kansas City, Mo.—Examiner Mackley: 
1. and S. No. 1714—Sands from points in faa to Arkansas, Kan- 
sas, Missouri and Oklahoma. 


February Net er my D. C.—Examiner Shanafelt. 

l. and S. 1729—Cord or pulpwood from Elberton & Eastern R. R. 
stations to Canton, N. C. 

Febfuary 20—Argument at Washington, D. C.: 
1 National Fibre & Insulation Company vs. & W. Ry. et al. 
Lar + gta Paperboard Co., Inc., vs. ps Bh Fs & Johnsonville Ry. 

eta 
13491—Fairbanks Company vs. Boston & Albany R. R. al. 
12364—-Seuthern Arizona Traffic Assn., et al. vs. Pee General, 
Arizona Eastern R. R. et al. 
12391—Southern Arizona Traffic Assn, et al. vs. Director-General, 
Arizona Eastern R. R. et al. 
'13180—E. A. Tovrea & Co. et al. vs. Director General. 
13173—Milwaukee Asso. of Commerce vs. C. M. & St. P. et al. 


February 20—Chicago, Ill.—Examiner Howell: 

1. and S. ire om gemeng “og of joint through rates from western 
points to stations on the D. L. R. and Unadilla Valley 
Ry. in connection with Erie R. R. Co. 

Februa y 20—Chicago, Ill._—Examiner Gault: ie 

— ee regulations and practices of Peoria & Pekin Union Ra 

ay Company and connections at Peoria, Ill., and nearby points.. 
13110-Minneapolis & St. Louis Railroad Company vs. Peoria & Pekin 
Union Railway Company 

1. and S. 1596—intermediate switching charges at Peoria, Ill. icin 

I. an S. 1455—Intermediate switching charges at Peoria and Pek! 
I 


February 20—El Paso, Texas—Examiner Money: 
14359—Herald News Company vs. Albany Southern R. R. et al. 


February 20—Boston, Mass.—Examiner Carter: 
1 


4448—-Massachusetts Ice Dealers’ Association vs. Director General. 
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EVERY STEP 


From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 
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in the way of 


TRAFFIC NEWS SERVICE 


is yours, if you subscribe for the 
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The Traffic Bulletin It contains not only the latest, 


most complete and most 
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Carri Thi authoritative traffic news ac- 
The Retention. Seey - counts available, but it pub- 
ty Publication Includes the Following: 


lishes promptly— 


1—Released Rate Orders 
2—Fourth Section Applications Rate Committee Dockets 
n- 3—Fourth Section Orders Tariff Abstracts 
4—Sixth Section Orders Embargo Notices 
es 5—Investigation and Suspension Orders Sixth Section Orders 
6—Suspension Orders Vacated 5 i 
da 7—New Tariffs and Supplements Filed with the I. C.C. and other information the 
8—Tariffs Rejected by the I. C. C. value of which is largely de- 
al . ae — the 1. C. C. pendent on speed in dissemi- 
. 11—Central Freight Association Docket : nation. And it is sent by 
” 12—Central Freight Association Hearings first class mail. 
13—C. F. A., Coal, Coke and Iron Ore Docket 
tor 14—Illinois Freight Association Docket i: 
mi 15—National Perishable Freight Committee Docket & 


16—New England Freight Association Docket 
17—New England Freight Association Hearings 


tor 18—Southern Freight Association Docket And when you subscribe for 

‘i 19—Southern Freight Association Dispositions ee 
20—Southwestern Freight Bureau Docket 
21—Southwestern Freight Bureau Hearings : W 

22—Texas Tariff Bureau Docket The Daily Traffic orld 
arty 23—Texas Tariff Bureau Hearings " 
24—Trunk Line Association Docket and Traffic Bulletin 

arty 25—Trunk Line Association Hearings E . 

a 26—Trunk Line Coal and Coke Docket you practically open a Traffic 
27—Trunk Line Coal and Coke Hearings ee et et aes a eer 

a 28—Western Trunk Line Docket Department in Washington; for, 
29—Western Trunk Line Hearings Pr 65, OL aera ae eM ES 
30—Western Trunk Line Dispositions in connection with your sub- 

 B 31—Transcontinental Freight Bureau Docket SER FOS LO I CAL Ee Oe 
32—Transcontinental Freight Bureau Dispositions scription the Special Service 

al. 33—Southern Ports Foreign Freight Docket ee ee eer eemertn 
34—Consolidated Classification Docket Department renders a personal 

eral, 35—National Diversion and Reconsignment Dockets . = ra se . 

i 36—Embargo Notices, Modifications and Cancellations service that in itself is worth 
37—Steamship Sailings Rae COREE Rte ie a ees 
38—Express Classification Docket - many times the subscription 
39—Address of Roads Filing First Tariff with I. C. C. ‘ 

a 40—Adoption Notices price. 
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Paaery eee . C.—Examiner Fleming 
“oo -§ R. W. Walker Lumber Company vs. “detenct Air Line 
y. e 


February 20—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 229—In re tentative valuation of the property 
of Bay Point and Clayton Railroad Company. 
February eT ey at Washington, D. C.: 
13508—B. Lissberger & Company et al. vs. P. R. R. al. 
13562—Indiana. Quartered Oak Compas a ve. Atentio City R. R. et al. 
13613—Elem Coal Company vs. Lehigh Valley R. R. et al. 
13339—Coastwise Lumber & Supply Co., Inc., 
13279—Spencer Kellogg & Sons, Inc., vs. Director General. 
13402—American Dyewood Co. vs. A. Cc i. - al, 
February 21—El Paso, Tex.—Examiner Money 
1. and S. 1693—Routing of grain products bem A. T. & 8. F. Ry. 
stations to Texas points. 
eeeety 21—Chicago, Ill.—Examiner Howell: . 
14450—Edward L, Scheidenhelm Company vs. C. R. 1. & P. Ry. et al. 
14472—Dolese Bros. Co. et al. vs. A. T. & S. F. et al. 
February 21—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 231—In re tentative valuation of the property 
of Augusta Northern Railway. 
Peeary 21—Kansas City, Mo.—Examiner Mackley: 
4455—Ridenour-Baker Grocery Company vs. Mo. Pac. R. R. 
February 23—Charleston, S. C.—Examiner Hillyer: 
* |. and S. 1737—Oyster shells from south Atlantic coast points to Ohio 
and Mississippi River crossings. 
weneery, 23—Argument at Washington, D. C.: 
ne a & Lumber Company vs. Director-General, M. St. 


- Ry. et al. 
a Kellogg & Sons vs. Director-General, A. T. & S. F. 
e 
1 ee een Brothers, a Corp., vs. Director-General, Lehigh 
Valley R. R. eta 


February bo tio oN Va.—Examiner Fleming: 
14170—American Box Company vs. Director General, 
Branchville R. R. et al. 
February 23—Kansas City, Mo.—Examiner Mackley: 
14402—Oklahoma Millers’ Association vs. A. & V. Ry. et al. 
February 23—Washington, D. C.—Examiner Pattison 
Valuation Docket No. 219—In re the tentative valuation of Raritan 
River Railroad Company. 
February 23—Dallas, Tex.—Examiners Barclay, Mullen and Harraman: 
13930—Express rates, 1922. 
February 23-24—Argument at Washington, D. C.: 
13528—Investigation of power brakes and appliances for operating 
power brake systems. 
February 24—Argument at Washington, D. C.: 
13404— Walter Wallingford Coal Company vs. Director-General. 
13507—The Colorado Fuel & Iron Company vs. Director-General. 
13542—The Colorado Fuel & Iron Company vs. Director-General. 
neeeeery 24—Boston, Mass.—Examiner Carter: 
he Chicago Live Stock Exchange vs. A. T. & S. F. et al. 
12614—The Chicago Live Stock Exchange vs. Director General et al. 
Paereey ee Ill.—Examiner Howell: 


Hampton & 


1. and S. 1728—Cancellation rule for constructing combination rates 
= agricultural limestone between certain points in Illinois and 
owa. 


February 24—Douglas, Ariz.—Examiner Money: 
ee ee Arizona Traffic Association, et al. vs. C. R. I. & 
. Ry. e a 


February 24—Richmond, Va.—Examiner Fleming: 
14257—The Imperial Tobacco Company (of Great Britain and Ire- 
land), Ltd. vs. Director General. 
14257—(Sub. Nos. 1 and 2)—The Imperial Tobacco Company, Ltd. 
vs. Director General. 
February 24—Kansas City, Mo.—Examiner Mackley: 
14417—The Prairie Oil and Gas Company vs. A. T. & S. F. Ry. et al. 
February 24—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 233—In re tentative valuation of the property 
of Williamson & Pond Creek R. R. Co. 
February 26—Jacksonville, Fla.—Examiner T. J. Butler: 
* ee oe ~ aa Salt Company et al. vs. Aberdeen & Rock- 
s . R. et al. 


Februar 26—Washington, D. C.—Commissioner Hall and Examiner 


y: 
12964—In the matter of consolidation of the railway properties of 
the United States into a limited number of systems. 
weaceery, 26—Argument at Washington, D. C.: 
13418—Houston Cotton Exchange and Board of Trade et al. vs. Ar- 
cade & Attica R. R. Corp. et al. 
13552—Empire Refineries, Inc., et al., vs. A. T. & S. F. Ry. et al. 
13553—Empire Refineries, Inc., et al. vs. A. T. & S. F. Ry. et al. 
13720—Standard Rice Company, Inc., vs. G. H. & S. A. Ry. et al. 
13181—Burlington Shippers’ Asso. et al. vs. A. C. & Y. et al. 
13205—The Chicago, Lake Shore & South Bend Ry. Co. vs. L. E. & 


. et al, 
13220—Cincinnati Asso. of Purchasing Agents vs. L. & N 
February 26—Kansas City, Mo.—Examiner wontw: 
13561—Western Petroleum Refiners Asso. vs. aes . & Q. et al. 
eaeaery, 26—Phoenix, Ariz.—Examiner Money 


4010—The United Verde Extension pm ‘Comenny vs. A. T. & 
Ss. F. Ry. et al. 


GEORGE N. BROWN 


Formerly Chief Examiner and Attorney 
Examiner Interstate Commerce Commission 
Practices before all Bureaus 
and Departments of the 


Reom 806 $09 Aeneoon National Bank Buildi: 
Washington, D.C. Telephone Main 2702 


DIRECTORY OF ATTORNEYS intisstate commence Somassion 
U.S. Freight Traffic Ass'n, Inc. 


38 Park Row, New York City 
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aS Re United Verde Extension Mining Company vs. A. T, g 
S. F. Ry. et al. 


February , =» tm News, Va.—Examiner Fiemins 
14334—City of Newport News, Va., vs. B. & O. R. mi al. 
February 26—Washington, D. C.—Examiner inex 
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Mr. Traffic Man:— 


Have You a Chicago 
Warehousing Problem? 


Save yourself and your Company Time, 
Money and Worry by distributing your prod- 
ucts to your midwestern trade through the 
unexcelled storage and traffic facilities of 





Chicago’s 
Big Downtown Warehouse 


located at the Pennsylvania System’s immense 
Polk Street Terminal. 


This Mammoth Institution 


is at your disposal, offering to you: 


1. The best space in Downtown Chicago for 
the storage of spot stocks readily accessible to 
your Chicago trade. 


2. Superior facilities for breaking pool cars 
and for prompt less-carload reshipment to des- 
tinations anywhere without cartage. 


8. Storage-in-transit privileges. 


4. The consistently conscientious attention 
of a trained organization. 


Consign your cars in our care and find out 
what constitutes dependable, up-to-the-minute 
warehousing service. 















The Largest Public Warehousing 
Unit West of the Atlantic 
Seaboard 


Considerate—Efficient—Economical — Reliable 


Western Warehousing 
Company 


Polk Street Terminal, Pennsylvania System 
CHICAGO 
“At the Edge of the Loop” WILSON V. LITTLE, Supt. 
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EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, 
Ghent, Havre, Bordeaux and other French Atlantic ports. 


WINDWARD ISLANDS SERVICE 


Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; San Juan, Porto 
Rico; Guadeloupe; Martinique; Barbados and Trinidad. Also North Coast of South America 
and Curacao as sufficient cargo offers. 












ST. LOUIS OFFICE: 1217 Pierce Building BIRMINGHAM OFFICE: 424-425 Chamber of Commerse Building 
IRVING H. HELLER, Manager GEO. C. MeLAUGHLIN, Manager 
KANSAS CITY OFFICE: 1039 New York Life Building 
A. J. FORD, Manager 


NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 


CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
112 West Adams Street 
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Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 


time between terminals shown below, also to Mexico via Laredo. 




















TO 
rian Waco Houston San Antonio | Corpus Christi Alice Laredo via Alice 
A iat 33% hrs. 24 hrs. 26 hrs. 24 hrs. 3514 hrs. 
Cameron...) ........ 30%, hrs. 20 << 22 « 20 << 32. 
Houston. 32i¢hrs. | ........ 18 « 21 « 19 << 3014 « 
san Antonio| 23 << ot, a eee 11“ se ¢ 20% <«* 
Below is approximate service in days from following cities and River Crossings: 
FRO zx 
os Waco Houston San Antonio | Corpus Christi Alice Laredo via Alice 
ansas City; ........ 4 days 3% days 3% days 3% days 4 days 
St. Louls.. ie eae 6 4 ai rh + 4%4* 5 es 
Memphis =| =|... a«“ 3%“ 3% « 314 « 46“ 
ew Orleans 3 days 3%“ 3s « 3 _ 3 os 3%“ 

















Proportionate service to above is rendered to all intermediate points. 


List of Direct Connecting Rail Lines: 


Aransas Harbor Terminal Railway 
Fredericksburg & Northern Ry. 
Gulf Coast Lines 

Gulf Colorado & Santa Fe Ry. 
International & Great Northern Ry. 
Missouri, Kansas & Texas Ry. 
Southern Pacific Lines 

San Antonio. Uvalde & Gulf R. R. 
San Antonio Southern Ry. 

St. Louis Southwestern Ry. (Cotton Belt) 
Sugar Land Ry. 

Trinity & Brazos Valley Ry. 

Texas Mexican Ry. 
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Where they reach Where to reach them 


SOUTHERN PACIFIC LINES FALL IN PLEASANT PLACES! 


CONSIDER THESE:— 









NEW YORK HARBOR ATLANTIC OCEAN 












FLORIDA STRAITS CUBA GULF OF MEXICO MISSISSIPPI RIVER 
LOUISIANA TEXAS NEW (AND OLD) MEXICO 
ARIZONA CALIFORNIA OREGON 


NEVADA AND UTAH! 


EVERY VARIETY OF MOUNTAIN SCENERY, BEAUTIFUL LAKES, CHARMING 
VALLEYS, GREAT RIVERS, ALLURING STREAMS AND BEAUTIFUL WATERFALLS, 
BUSTLING AND QUAINT NEW AND OLD CITIES AND TOWNS, VAST PLAINS, PLAN- 
TATIONS AND RANCHES, AND WEIRD DESERTS! 


CLIMATE AND FLORAL DRESS AS VARIED AS THE DIVERSIFIED TERRAIN, 
AND SNOW IS VISIBLE ON THE MOUNTAINS OF CALIFORNIA, OREGON AND 
NEVADA EVEN IN THE SUMMERTIME! 






SERVICE AND SCENIC ATTRACTIONS UNSURPASSED ! 


